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THE NEW RATE-MAKING RULE 

The rate-making section of the railroad bill, as finally 
drafted by the House and Senate conferees and as, pre- 
sumably, it will be written into the law of the land, is con- 
siderable of an improvement over the section as it stood 
afew days ago. It still provides for a five and a half per 
cent guaranty of net earnings to the carriers by territories, 
based on the valuation of the roads in those territories, 
taken as a whole, but that guaranty is to prevail for only 
two years. After that time the Commission is to be the 
judge of what net return must be provided for the carriers 
by means of rates and it must state what that percentage 
is—which is as it should be. 


The only things necessary to make this the ideal system 
of making rates, in our opinion, are proper instructions to 
the Commission as to what its policy shall be in deciding on 
the proper return—the things it shall take into considera- 
tion—and a wise provision by which the Commission shall 
have something of a check on the expenditures of the car- 
tiers in order that it may not have to make rates that will 
bring a certain net revenue based on valuation, regardless 
of the wastefulness or inefficiency of the carriers in spend- 
ing their revenue. Both these seem now to have been pro- 
vided in greater or less measure. 

The bill, as now drawn, provides that the Commission 
shall make rates so that the carriers, “under honest, efficient 
and economical management and reasonable expenditures 
for maintenance of way, structures and equipment,” will 
farn « fair return on the value of their property. That 
would seem to be sufficient to enable the Commission to ex- 
ercise authority in such matters and to deny the need of a 
Proposed advance on a showing that the carriers were not 
Properly spending the revenue they already had. We have 


said from the start that it was folly to provide a guaranty 
without at the same time providing for a check on expendi- 
tures and we are glad that this addition to the bill has been 
made 


As to the other feature—the instructions to the Com- 
mission from Congress as to the policy to be pursued in 
fixing the level of rates and the factors to be taken into ac- 
count—the provision is, perhaps, not so satisfactory or spe- 
cific as it might be, but it tells the Commission, in deter- 
mining the percentage of return, to give “due considera- 
tion, among other things, to the transportation needs of 
the country and the necessity of enlarging facilities in order 
to provide the people of the United States with adequate 
transportation.” That is the proper view to take of the 
transportation problem. It is one, not of, primarily, en- 
abling anybody to make money, but of enabling those who 
operate the railroads—and compelling them—to give ade- 
quate service. The law might well mention a fair profit to 
the carriers as one of the factors to be taken into consid- 
eration by the Commission, but this certainly must be in- 
cluded, by any reasonable body, among the “other things.” 


The bill is still to be condemned, however, insofar as 
it still provides that, both for the next two years and when 
the Commission fixes the percentage of return, the excess 
over that percentage earned by any carrier must be divided 
between the carrier and the government. Ii it were not 
for that provision we should have little fault to find with 
the rate-making section except, perhaps, as it applies for 
the first two years after the return of the roads. But we 
have stood government operation for twe years and more, 
so perhaps we can stand this kind of rate-making for a 
similar period. The purpose of the two years provision 
is, of course, to assure to the carriers for that time what 
Congress believes to be the necessary revenue to provide 
for them adequately during the period of reconstruction. 
Whether it will do that remains to be seen, but at least the 
provision cannot hurt anybody very much if it is to be only 
for this definitely limited period. 


There is still considerable misunderstanding as to the 
nature of the guaranty provided by this new bill. The mis- 
understanding is responsible for the curiously inaccurate 
statements one finds in the financial columns of the news- 
papers (which, of course, are trying to understand it and 
do not mislead intentionally) and for the equally inaccurate 
statements of others whose intentions, perhaps, are more 
open to question and who rail at the “generosity” of Con- 
gress toward the railroads and speak of the victory for 
“Wall Street.” Many of these convey the impression that 
the government is to guarantee five and a half per cent to 
every railroad. Of course our readers understand that this 
is not correct. The guaranty is to the roads as a whole 
by territories and any individual carrier in one of the ter- 
ritories that earns more must divide the excess with the 
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government. It is possible for a railroad, under this ar- 
rangement, to earn nothing. 

Even those who correctly interpret the bill in this respect 
and still rail about the great generosity of Congress, fail to 
comprehend the thing that Congress itself seems to fail to 
comprehend. That is that the roads will not even get the 
five and a half per cent which Congress thinks they ought 
to have and which the critics we are speaking of think too 
generous. For there will always be some roads in a given 
territory that will earn more than the five and a half per 
cent. When this happens such roads must give up half of 
the excess. There will, therefore, be left considerably less 
than five and a half per cent on the value of all the roads 
in the territory. Perhaps the percentage left will be small 
enough to suit even the most radical of railroad baiters. 
This is one of the features that makes the bill still more or 
less ridiculous. It purports to give the carriers what the 
law-makers think is proper, and then takes away part of it. 
Nobody knows how large that part may be or how small 
may be the percentage that will be left. 

The watchdogs of the pocketbooks of the public may 
now also take comfort in the knowledge that, after two 
years, the Commission will fix the percentage that the car- 
riers are permitted to earn. Nobody has ever accused the 
Commission of being over-generous. The complaint, where 
there has been any—and there has been much from the 
carriers—has been to the contrary. Surely it is not to be 
feared, then, that the carriers will be permitted to riot in 
wealth. The Commission can be trusted to see that they 
are at least not allowed to profiteer. 





THE ENDLESS CHAIN 

Railroad labor last August withheld a threatened strike 
on the President’s promise to try to bring down the cost 
of living. When the H. C. of L. continued to go up instead 
of coming down, labor’s remedy was to insist on an in- 
crease in wages, which, of course, would not be of great 
assistance to the President in bringing about the lower 
prices desired by the men who labor. But this poor logic 
is not peculiar to railroad labor. We all seem to be help- 
lessly involved in the endless cycle. We must have more 
money to meet the high prices; our getting more money 
makes prices still higher; and then we must have still more 
money to meet the still higher prices. We shall be fortu- 
nate, indeed, if the endless chain is broken without a vio- 
lent severing caused by something like a “panic.” Refrain- 
ing from profiteering by both capital and labor, when either 
is in position to have exorbitant demands gratified, and 
constructive thinking by everybody along lines not purely 
selfish, are the cure. Those who are too greedy to stop 
profiteering voluntarily should be made to stop it. In our 
humble opinion, a large percentage of the present high 
prices is caused by the greed of those who take advantage 
of a situation to get more than they should have, and not 
because such high prices are necessary. 


PAYNE’S PROGRESS 
The membership of the United States Shipping Board 
is as changing as that of the President’s cabinet. Chair- 
man Payne is the last to go. He leaves the one shifting 
body to connect himself with the other. We hope, as he 
continues to move from one position of public trust to an- 
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other, he may finally find the niche he best fits. As chair 
man of the Shipping Board, though he made a respectable 
record, he was hardly enough of a success to erase the bad 
impression he made while head of the law division of the 
Railroad Administration. 


RAILROAD FREIGHT ADVERTISING 


It may be remembered that just prior to the taking over 
of the railroads of this country by the government, because 
of the war in Europe, we were having some things to say 
as to the value of railroad freight advertising as a means of 
getting business for the individual road or of developing the 
general volume of freight traffic. Then came central op- 
eration of the railroads and with it disappeared all neces- 
sity for advertising of any kind, since there was no longer 
competition among the railroads or the desire to increase 
tonnage. 

Now a new day is dawning. The roads, March 1, will 
be restored to private operation. There will not only be 
the same opportunity for benefit from freight advertising 
that has always existed and always been ignored, but there 
will be additional opportunity. Under federal operation 
the business of many railroads has been badly disorganized. 
It is the problem of the traffic departments now to get back 
the business they have lost and to develop new business. 
The efficacy of printer’s ink will be no greater now than 
it would have been at any time in the past, but there is, in 
many cases, more immediate necessity for its use and better 
opportunity to use it in concrete situations. 

It is true that this publication has a selfish interest in 
converting the carriers to a policy of advertising their 
freight-carrying facilities, but, aside from that interest, it 
is plain to us that the adoption of a policy of judicious ad- 
vertising of such facilities in publications that reach the 
shippers it is desired to reach, would be a step forward and 
would result in business benefit. There never has been any 
good reason for not advertising. The explanation has been 
simply that it was not done. It is time it were done. 


LOADING OF CITRUS FRUITS 


Thomas J. Ryan, traffic department of Flatow, Riley & Co., 
fruit and produce jobbers, Cincinnati, has under date of Feb- 
ruary 12 sent the following to B. L. Winchell, regional director, 
southern region: 

“Refer you to the mandatory order requiring the loading of 
cars with oranges and grapefruit with an excess number of pack- 
ages above three hundred and sixty boxes. We consider this oI- 
der destructive. It is impossible for fruit when loaded to exceed 
three hundred and sixty boxes to carry to destination in sound 
condition. It also prevents proper refrigeration and ventilation. 
You will readily conceive that by over loading cars there is n0 
assurance of contents being in first class salable condition at 
the time of arrival regardless of time in transit. 

“In order to avoid useless waste and destruction of such 
perishables, we recommend rescinding this order. By comply- 
ing with the various requests you have received, we feel confi 
dent that the claim bureaus of the transportation lines will profit 
and at the same time be giving protection to these valuable com- 
modities as a prevention from decay. If the issue is permitted 
to become effective, it will serve to deplete the revenue of the 
carriers and assist other measures necessitating the incrase 
fright rates in order to meet the emergency. 

“We beseech of you to abrogate this order. By so doing you 
will assist to- reduce the high cost of the necessities of life. 
To do otherwise will only serve to increase the burden now 
upon the consumer.” 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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Current Topics 
in Washington 


The Commission Comes Back.—Although the railroad bill re- 
ported by the conferees is not yet the law, it has gone so far on 
the road to the White House that, for purposes of talk, it is al- 
ready on the statute books. And, it may be observed, there are 
several human beings about the Interstate Commerce Commis- 
sion having the vices and virtues of sons of Adam who are going 
through the pleasure of laughing» last. Two years ago it was 
the fashion among some railroad men, and especially among the 
near-railroad men selected by Director-General McAdoo, to 
chortle over what they were pleased to believe was the passing 
of the Commission and the whole body of persons inclined to be- 
lieve in the efficacy of regulation by the Commission into the 
limbo of things that once were but never would be again. Those 
who were so bold as even to intimate that the Commission would 
“come back” received smiles of tolerance. The transportation 
men in particular were inclined to do much gloating. The traffic 
men were not offensive. In fact, they were among the mourners 
of those days. The transportation men, in effect, had told the 
traffic men of the railroad organizations and of the shippers to 
get off the right of way and lose themselves, for aught the men 
who thought they were in the saddle to stay cared about them. 
Under the new bill the regulating body will be the most power- 
ful administrative and regulating body in the world. The old 
Bourbons of the railroad world who objected to the power it had 
under the act as revised in 1906 if they were alive now probably 
would be unable to find language strong enough to express their 
disgust over the additions granted by the proposal that is now 
so near completion. The Commission, it is believed by those 
who are doing the laughing now, will be undisputed master of 
the fate of transportation by rail in this country. 








Investigation Into Living Conditions.—The Commission’s in- 
vestigation into living conditons of trainmen has a short and 
popular title among the employes of the regulating body. It is 
the “Cootie Investigation.” Few of the employes take the in- 
quiry seriously. They cannot believe train operatives, with pay 
running into hundreds of dollars a month, are so unfortunate as 
to be compelled to live like Serbians or other inhabitants of 
Balkania. Their refusal to regard the maiter as of serious im- 
port, it is believed, resulted in the bestowal of the popular title 
which may not please the reverend gentleman who persuaded 
Senator Smith of Georgia to offer the resolution which the Sen- 
ate adopted with probably about as much consideration as the 
average man gives to the petition he is asked to sign. That con- 
sideration as a rule amounts to nothing. Years ago a newspaper 
man in Columbus, O., circulated a petition addressed to Governor 
McKinley asking him to remove a popular official from office and 
actually induced the official to sign the application for his own 
decapitation. Adopting resolutions requiring one of the branches 
of the executive branch of the government to make an investiga- 
tion of some kind is one of the things the Senate does with 
greatest ease. That is one of the methods it has for “passing the 
buck.” One of the suspicions attaching to the move for better 
living conditions for trainmen is that, if pressed to a conclusion, 
it will end in a job for somebody. That is the usual meaning of 
many moves for “uplift” when they are brought to Washington 
for legislative sanction. 





_ Danger of Railroad Strike-—Whether justified or not, Wash- 
igton officialdom appears to have settled down to the belief that 
the danger of a railroad strike has been put off until next fall. 
The four big brotherhoods achieved the Adamson law victory 
over Congress and the people of the United States in the fall of 
1916, just about the time the presidential campaign was getting 
into good swing. Whether the provision in the present railroad 
bill, continuing wages at not less than the present rates until 
September 1, was written with any memory of that fact, or was 
Written just because compensation by the government is to be 
Continued until then, is not known. It is suspected, however, 
that September 1 was written into the bill without any thought 
of what the four brotherhoods did to the country in September, 
1916. Congress this year is not likely to be in session in Sep- 
tember. The leaders of the two houses are of that school which 
IS opposed to long sessions of the legislating body. They are 
tying to carry on their affairs in such way that they will be 
able io take a final adjournment before the coming of the 
Nations! conventions. Congress seldom remains in session to 
the dates of the national gatherings. It was, however, in ses- 
0n during the national conventions of 1912 and 1916. In those 
years, however, it was under the leadership of men not members 
of the party now in control. It will be interesting to watch the 
Maneuvering between now and July, undertaken with a view to 
Supposed partisan advantage. Putting off until September 1 the 


THE TRAFFIC WORLD 


319 


day when wages may be changed downward, it is being ob- 
served, brings the date of a possible issue on that subject to a 
,time when the responsibility for dealing with the situation will 
be wholly on the President—unless he is able to keep Congress 
in Washington or decides to call it in special session. 





Rates from the West.—The decision of the Commission in the 
case involving the L. C. L. rating on rubber soles and heels from 
Portland, Ore., to eastern trancontinental rate groups, it is sus- 
pected, is the work of Chairman Aitchison. Among the unofficial 
complaints the west has been making for a long time is that the 
failure of the railroads and the Commission to make rates to en- 
courage the western manufacturers has tended to keep that part 
of the country in such position that it is forced to send out its 
raw materials instead of manufacturing them into finished or 
semi-finished products. All this has been done on the theory 
that because the eastbound movement has not been as large as 
the westbound, the rate adjustment on the westbound must be 
higher. The decision in this case said the disparity was not so 
great as to forbid the making of better ratings to the east. The 
theory that the decision must be that of one of the western 
commissioners, it may be suggested, is rendered somewhat 
groggy by the fact that Commissioner Hall dissented. His dis- 
sent, however, when analyzed, may be read as indicating that he 
was not able to agree to the decision, chiefly, if not wholly, be- 
cause he did not consider the record to be sufficient to warrant 
ratings to Minneapolis, the territory to which he said the com- 
plainants desired to ship. 





Heavy Work for the Commission.—It is hard to figure how 
the Commission can carry on the work imposed on it by the 
new railroad bill without at least doubling its force. It must 
hurry its valuation work so as to be prepared to say what 
the investment of the railroads is, for rate-making purposes. 
That alone might force an increase in the staff. But that is 
only a small part of what is required of it. For instance, it 
must supervise the issuance of stocks and bonds; it must plan 
the consolidation of the railroads into a few big systems; it 
must supervise consolidations which now appear to be forbidden 
by the anti-trust laws; it must consider applications for per- 
mission to pool earnings or traffic; it must arrange some kind 
of an organization to plan car and engine equipment distribu- 
tion in time of congestion or shortage of equipment, which may 
come this fall in such terrifying degree as to make the con- 
gestion and shortage during the war seem trivial; and it must 
handle probably the largest general advanced rate case ever 
known. Mere thinking about what it must do and do right 
is almost enough to give an ordinary man a violent headache 
and a wish for a trip to the South Sea Islands, where there is 
no cable station and a ship puts into port only two or three 
times a year. The appropriation for the current fiscal year, 
which ends June 30, is no larger, considering the higher cost 
of living, than for any of its recent predecessors. In fact, using 
that as a measure, it might be held to be smaller. But the 
Commission is not likely to ask for more money until it has 
formulated plans, and that formulation of plans, unless it acts 
contrary to custom, will not be undertaken until after it has 
rung the town bell and called in all the folks who might be 
interested or might have suggestions to make as to how the 
additional duties should be performed. Pubilcity is the thing 
the Commission has always practiced, especially as to matters 
that affect both shippers and carriers, which means practically 
everything with which it deals. 





Jurisdiction Over Water Carriers.—Under the proposed leg- 
islation, which may be the law in less than two weeks, the 
Commission will lose its jurisdiction over water carriers who 
do no more in the way of making arrangements for a continuous 
carriage of goods by rail and water than to absorb, out of their 
port-to-port or proportional rates, the terminal charges of the 
railroads that bring tonnage to the ports. At present, if a 
water carrier makes any kind of arrangement for the absorp- 
tion of any part of the charges of a rail carrier, it subjects 
itself to the jurisdiction of the Commission. The water carriers, 
in their representations to senators and representatives, made 
strong declarations to the effect that they must be left free 
to compete with foreign ships and with coastwise tramps. The 
latter, they said, being under no compulsion to continue on a 
route the rates on which are published in tariffs, are free to 
dip into a particular commerce and get out again before they 
can be tied up to a common arrangement, in the eyes of the 
Commission, with a rail carrier for the transportation of ton- 
nage. The water lines will have the privilege of obtaining ton- 
nage that was brought to the ports by the payment of the cost 
of getting it to their tacklé, without thereby obligating them 
selves to observe the tariffs published for joint enterprises. 
They will be free to cut rates if and when a coastwise tramp 
comes into port and makes overtures for the business that, 
otherwise, the ship of the regular line—as, for instance, the 
Merchants and Miners—might have reason to believe it would 
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be asked to carry to the port to which the tramp would go 
if it could procure a cargo. 


Prospects of Railroad Litigation.—It might be inferred from 
what has been said in some of the preceding paragraphs that 
there was no possibility of the Commission encountering rough 
weather in the administration of the new railroad law. The 
inference would’ be about as wrong as could be imagined. It 
will be one of the wonders of all time if the carriers accept 
the rate-making provision without a fight in the courts. The 
fact that in the hearings before the House and Senate com- 
mittees it was suggested by several that the taking of excess 
earnings could not be constitutionally accomplished except in 
the form of a tax, may indicate that some of the roads may 
feel constrained, at the proper time, to take that part of the 
prospective law into the courts. The car service section is 
another part of the measure that probably will engage the 
attention of the litigiously inclined railroad corporations, be- 
cause, under its terms, they might contend they were being 
deprived of their property without due process. There is every 
reason to believe there will be as much litigation following this 
revision of the regulating law as followed the rewriting in 1906, 
in which Representative Esch was also a large figure. 

A. B. H. 


COMPENSATION QUESTION 


The Trafic World Washington Bureau 


The most complicated compensation question that has been 
placed before a board of reference appointed by the Commission 
is that which has been brought in behalf of the Merchants & 
Miners Transportation Company by Otis B. Kent, its general 
solicitor. The claim is for $1,218,828.10 for the period between 
April 13, 1918, and March 1, 1920. 

At one time the Railroad Administration could have settled 
with the complainant company for $600,000. The company was 
willing to take that amount of money in satisfaction of its claim, 
but Director-General Hines’ legal advisers opposed any settle- 
ment. When the declination to make settlement was delivered 
to the company, Mr. Kent advised it to file the larger claim. 

The fundamental question is as to whether Director-General 
McAdoo, as agent of the President, had the power to issue a 
legal order of relinquishment such as he put out on December 
5, 1918, releasing the Merchants & Miners from federal control 
as of 12:01 a. m., December 1, 1918. 

It is the claim of the steamship company that Mr. McAdoo 
had no such power. At the time he made the purported relin- 
quishment the Merchants & Miners declined to receive the prop- 
erty that had been taken from it in April on the ground that 
Mr. McAdoo had no power to relinquish that property unless and 
until all railroads or systems of transportation taken under the 
act of August 29, 1916, were relinquished from control. 

In the negotiations that have taken place between the Rail- 
road Administration and the steamship company, counsel for 
Director-General Hines have taken the position that it was within 
the competency of the President to relinquish the steamship com- 
panies, the property of which was taken under the proclamation 
of April 13, 1918. Between the time of the order of relinquish- 
ment and March 1, 1919, the Director-General and the steamship 
company were in dispute as to the duty of the company to oper- 
ate the boats. On March 1, 1919, the company reassumed the 
operation of its boats and since then has continuously operated 
them “for the account and benefit of the Director-General.” 


In the declaration filed by the company with the referees, 
Commissioner Woolley and Examiners Bell and Hickey, the 
steamship company said it received a telegram, December 6, 
1918, purporting to be from the Director-General through his 
general counsel, notifying it that its boats and equipment had 
been relinquished from federal control, effective at twelve o’clock 
that night. 


After declaring that on and after July 1, 1918, the Director- 
General was, and since said date has been and is without lawful 
authority except upon agreement with the owners thereof to 
relinquish any particular system of transportation, the declara- 
tion says: 





That the claimant did not agree, and has never agreed, with the 
president or with the Director-General, either directly or indirectly, 
expressly or by implication, to accept or assent to the provisions of 
said purported order of relinquishment, nor to accept the release or 
relinquishment from federal control of its said system of transporta- 
tion, or of any portion thereof, as in said purported order provided; 
but that, on the contrary, the claimant refused, and has persisted in 
its refusal, to accept the release or relinquishment from federal con- 
trol of its said system of transportation or of any portion thereof. 
unless and until the railroads and all the other said systems of 
transportation, subject on the date hereof to federal control, shall 
likewise be released therefrom. 

That, from and after said Dec. 5, 1918, earnest and persistent 
efforts were made on behalf of the Director-General to induce the 
claimant to agree and assent to the conditions of said purported order 
of relinquishment: but that the claimant refused. and has steadfastly 
refused, directly or indirectly, expressly or by implication, to agree 
or to assent to the same, or to do, or to permit to be done, anything 
which might he deemed to be or held to constitute a waiver of its 
rights and obligations, or of any of them, as defined and governed by 
said Federal Control Act of March 21, 1918. 
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That said purported order of relinquishment, in so far as it wag 
or may have been, or may hereafter be, assumed or sought invyolun: 
tarily to be applied against the claimant was and is and will continye 
to be inherently defective, ultra vires, ineffectual and void. 


In the declaration the company called attention to the fact 
that the Shipping Board, during a great deal of the test periog 
to be used in ascertaining the maximum compensation to be paid 
transportation systems taken under federal control, had the boats 
of its competitors (Clyde and Mallory liners) under charter hire 
at profitable rates. Only a part of the fleet of the Merchants ¢ 
Miners Company was under charter hire by the Shipping Hoard, 
so that the compensation the Director-General might possibly 
pay it on account of the high net income earned during the test 
period was not as great as it would have been had the whole of 
its fleet been taken under charter by the Shipping Board. 

While declining to take the whole of the Merchants & Mip. 
ers fleet, the declaration says, the Shipping Board placed such 
restrictions upon the Merchants and Miners’ boats not takep 
that they had to remain in the coastwise business instead of 
going into the much more profitable foreign trade service. 

The boats of the competitors of the Merchants & Miners 
were taken over by the Railroad Administration just about the 
time they were relinquished by the Shipping Board. The im. 
pression created by the declaration is that the Merchants & 
Miners, even if granted the maximum compensation permissible 
under the federal control law, will nevertheless be not nearly so 
well off as its competitors. 

The Railroad Administration operated the boats at a consid- 
erable loss. The company computed the loss from April 13, 1918, 
to December 1, 1918, at $634,427, or an average of more than 
$80,000 a month. In the operation by the company for and on 
account of the Director-General from March 1, 1919, to December 
31, 1919, the company said it had achieved an operating loss of 
$70,474, an average of approximately $7,000 a month, or less than 
one-tenth the corresponding losses under federal control. 


COMPENSATION REPORT 


The Traffic Worid Washington Bureau 


In a report to the President, Commissioner McChord and 
Examiners Burnside and Carleton, as compensation referees, 
found that the Midland Valley was entitled to a compensation 
of $765,679 per annum. The Railroad Administration offered 
about $530,000. The railroad company asked for $1,050,000. The 
referees found that the company was entitled to much more 
than the average railway operating income achieved in the test 
period, because it had not begun, in that period, to obtain the 
benefits of additions to its lines. It also suffered great reduc- 
tions in its probable income by destruction of coal mines, floods 
and other untoward occurrences. 

The company made its demand for compensation based on 
the book value of its property and a return of 5% per cent 
thereon. The referees said that even if the book value were 
accepted as a basis, the government was not obligated to pay 
more for temporary use than its reasonable maximum value to 
the owner during the period of such use. The referees pro- 
ceeded on the assumption that Congress, in making a rule for 
ascertaining compensation, intended to be liberal and that they 
should recommend as much as the Midland could have hoped to 
earn, on the average, in the test period, but not undertake to 
give a fair return on the book value. 

The declination to allow 5.5 per cent on the book value was 
made public on the day the conferees finished their work on 
the rate section of the new railroad bill fixing 5.5 per cent as a 
fair return and ordering the Commission, in the bill, to make 
rates with a view to allowing such return on the book value in 
the future. 


COMPENSATION CONTRACTS 


The Railroad Administration has signed a compensation 
contract with the Hawkinsville & Florida Southern Railway, 
the amount being $504,890. ; 

The Director-General has made compensation contracts with 
the Alabama Great Southern for $1,703,179, and with the Mobile 
& Ohio for $2,597,478. 

The following compensation contracts have been signed by 
the Railroad Administration: Pere Marquette Railroad Com 
pany, $3,748,196; Carolina, Clinchfield & Ohio, $1,839,255. 


CASE REOPENED 


There is to be further argument on the question of repara 
tion on shipments of pre-cooled oranges from California 0 
eastern destinations. The Commission has reopened No. 3000, 
Arlington Heights Fruit Exchange et al. vs. Southern lacific 
et al., solely for argument on the point mentioned. The Com 
mission condemned, as unreasonable, rates assessed on th pre 
cooled fruit, but thus far has declined to order reparation for 
the difference between the condemned and the subsequen'ly &* 
tablished rates. The question has been argued, in one form or 
another, several times in the last six or eight years. 
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Decisions of Interstate Commerce Commission 


PERISHABLE FREIGHT INVESTIGATION 


CASE NO. 10664 (56 I. C. C., 449-671) 
Summary of Conclusions 


The proposed “Perishable Protective Tariff No. 1” represents 
an attempt to publish in one volume all the charges, rules and 
regulations applicable throughout the country to the service of 
protecting perishable freight against both heat and cold. It 
would also largely increase the revenue derived from such serv- 
ice. Many of the questions involved we have heretofore con- 
sidered in connection with complaints from particular sections 
of the country having to do with particular classes of traffic; 
put they have never been dealt with comprehensively in their 
relation to the entire country, to all manner of transportation 
conditions, and to all kinds of perishable freight. For this rea: 
son it will be found that previous decisions are not always 
wholly consistent with the views which we now express. 

Great difficulty has been experienced in the investigation 
because of the magnitude of the territory and the traffic covered, 
the number and complexity of the matters in controversy, and 
the necessity of terminating the inquiry, if possible, before the 
end of federal control. This difficulty has been enhanced by the 
fact that the tariff in important respects does not conform to 
the theory urged in its behalf, and by the further fact that many 
of the charges are based wholly upon the cost-of-service prin- 
ciple, although no corresponding system of cost accounting has 
been developed and existing records are inadequate for the pur- 
pose. 

At present, the charges for refrigeration service may be 
classified in three general groups: 

1. On fruit and vegetable traffic, in carloads, particularly 
from the far west and the south, the stated charge system is 
extensively used. The charges are stated in amounts per car 
per trip and are presumed to cover all items of expense in- 
curred in the refrigeration service. 

2. On carload shipments of meats, packing house products, 
dairy products, fish and certain other commodities, the cost-of- 
ice system is generaliy used. Charges per ton are assessed 
for the actual quantities of ice furnished. They are presumed 
to cover the cost of obtaining the ice and placing it in the bunk- 
ers, including switching, but not to cover other factors of re- 
frigeration cost. This basis of charging is also now used on 
fruit and vegetable traffic originating in Official Classification 
territory and the New Orleans switching district. 

3. In general, on less-than-carload traffic no separate charge 
is now made for refrigeration service, but there are exceptions 
to this rule. 

The proposed tariff would enlarge the first, restrict the sec- 
ond, and eliminate the third of these groups. It is proposed 
to place carload fruit and vegetable traffic wholly upon the 
stated charge basis, to establish somewhat similar charges for 
all less-than-carload perishable freight, but, following our deci- 
sion in In the Matter of Private Cars, supra, to leave carload 
traffic in meats, packing house products, dairy products, fish, 
ete, upon the cost-of-ice basis. 


Counsel for the Director-General claim that compensation 
for protective service cannot lawfully be included in the line- 
haul rates and must be obtained from special charges separately 
stated. They further claim, and have submitted evidence to 
Prove, that the line-haul rates do not in fact include such com- 
pensation. If these claims are sound, the proposed tariff dis- 
criminates in favor of the traffic for which the cost-of-ice basis 
is retained, since the charges under this basis do not include 
compensation for certain of the factors of refrigeration cost 
which enter into the stated charges. It is our conclusion, how- 
ever, that this view of the law is not sound, and that it is not 
wmlawful to include compensation for all or certain elements 
of refrigeration cost in the iine-haul rates. 


To confine the investigation within necessary limits of time, 
we excluded evidence in regard to the level of existing line-haul 
rates upon the numerous classes of perishable freight. Evidence 
Was admitted tending to show whether or not the cost of re- 
frigeration service had been considered in establishing these 
rates, but so many rates are involved and this evidence is so 
frequently conflicting that it forms an unsatisfactory basis for 
Conclusions. Where it is proposed to substitute stated charges 
for the cost-of-ice basis, or to set up refrigeration charges where 
none have heretofore existed, it is our opinion that the justice 
of the change can best be tested by determining whether the 
line-haul rates would be relatively fair if the cost of refrigeration 
Service were left out of consideration. This cannot be done in 
defaul: of evidence in regard to the quantum of the line-haul 
tates, and this matter must therefore be left for the present 
to the judgment of the Director-General. Much traffic is left 





by the proposed tariff upon the cost-of-ice basis. A comparison 
is obviously desirable of the line-haul rates on such traffic with 
the similar rates on traffic which it is proposed to shift to the 
stated charge basis. 


The application of the stated charge basis to short-haul 
traffic has hitherto had little consideration, since previous cases 
involving stated charges have had to do with transcontinental 
or other long-distance service. In Official Classification terri- 
tory, where more of the fruit and vegetable traffic is moved 
relatively short distances than in other parts of the country, the 
cost-of-ice basis now prevails. It is claimed that the stated 
charge basis in this territory would lead to unnecessary and 
wasteful use of ice and also inflict hardship upon shippers who 
are equipped to furnish their own ice. If the Director-General 
should decide, after considering the class rates upon which this 
fruit and vegetable traffic moves, that stated charges should be 
introduced, we are of the opinion that no sufficient reason has 
been shown for wholly depriving shippers of the right to specify 
the quantities of ice that shall be used or of the option of fur- 
nishing their own ice, and that a modified cost-of-ice basis should 
be available when no re-icing in transit is required. The form 
which such a modified basis should take has been outlined, and 
we recommend that it be made available in all territories under 
the conditions specified. We also recommend, in order that the 
stated charge system may be made more flexible, that half-tank 
refrigeration service be provided wherever it is desired by a 
substantial number of shippers. 

The most radical change in present practice would be effect- 
ed by the proposed tariff in the case of less-than-carload traffic, 
since it would introduce stated charges where no separate re- 
frigeration charges of any character have in general been 
assessed. The possible effect of this abrupt change upon estab- 
lished business conditions makes it particularly desirable that 
the line-haul rates should be carefully scrutinized before it is 
made. The shippers of dairy products, the principal traffic af- 
fected, claim that the advantage of large producers who are able 
to ship in carload quantities would be greatly increased, since 
they would have the benefit of the cost-of-ice basis and the 
opportunity to utilize dry refrigerator ‘or insulated cars for pro- 
tection when ice is unnecessary. It is true, we think, that such 
a result would follow, but if the conclusion should be reached 
that the present class rates do not sufficiently provide for the 
cost of the protective service, we know of no way of securing 
additional compensation without certain arbitrary or illogical 
results. The establishment of separate charges seems preferable 
to an increase for this purpose in the line-haul rates. 

Under the proposed tariff, as it has been amended, protec- 
tive service against cold would be furnished by the carriers only 
in the northwest and in New England. We know of no good 
reason why such service should not be offered in all the north- 
ern territory where perishable freight may suffer from failure to 
afford such protection. While lack of necessary equipment in 
central and eastern trunk line territories may delay the furnish- 
ing of this service, it is the duty of the carriers to make it avail- 
able in these territories at the earliest possible moment. 

While no exhaustive investigation of equipment has been 
possible in this proceeding, the evidence indicates that much 
waste of ice now results from the use of ill-designed, poorly con- 
structed, or otherwise defective refrigerator cars. We believe 
that there is a vast opportunity for improvement in this direc- 
tion, and that the matter can not be left with advantage to the 
independent activities of separate companies. It is our recom- 
mendation that the carriers collectively establish a ‘Perishable 
Freight Section” to coordinate and supervise activity in matters 
relating to protective service, so that research and investigation 
in this field may be stimulated. 


The proposed tariff contains numerous provisions, scattered 
through both the general and special rules, defining or seeking 
to limit the carriers’ liability for loss or damage. This liability 
is determined by the law, and can not be changed by declara- 
tions or definitions stated in tariff. There is the constant risk, 
therefore, if such declarations are included, of misstating the 
law and misleading the parties to no good purpose. In general, 
it is our conclusion that such provisions should be eliminated, 
but we think it desirable that shippers should be warned that 
where they direct in some measure the extent or character of 
the service and damage results which may be ascribed to such 
directions, the carriers can not be held liable. A general state- 
ment of this character is suggested. 

General rule 40 provides for the imposition of an extra 
charge of $5 per car per trip for the use, without ice, of a re- 
frigerator or fully insulated car, when loaded with certain com- 
modities. This proposed charge is to be assessed where it is 


deemed that the line-haul rates are predicated upon the use of 
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an ordinary car. The evidence in regard to the basis of these 
rates is unsatisfactory, and some curious results follow from the 
attempt to limit the application of the charge upon this theory. 
It is our conclusion that where insulated cars are ordinarily re- 
quired for safe transportation throughout the year, or the 
greater part of the year, compensation should be secured through 
the line-haul rates. Where this is not the case a separate charge 
is preferable, but such a charge should be fairly proportioned to 
the extent and cost of the service. The evidence is insufficient 
to determine where the charges should be applied and what they 
should be upon this basis. For the present, therefore, we rec- 
ommend that the rule be eliminated. 

Conclusions in regard to the numerous other general and 
special rules and regulations are set forth in Part ILI, and it is 
unnecessary to repeat them here. 

The stated refrigeration charges in section 2 of the pro- 
posed tariff are now in effect on the lines in southern territory 
and in Michigan over which the Fruit Growers Express operates, 
and the charges for ice and salt in section 4 are likewise in ef- 
fect all over the country. With these exceptions, the proposed 
charges are in general considerably higher than existing charges 
for protective service; but the latter were not increased in 1918 
when all freight rates were advanced. It is a fair presumption, 
therefore, that some increase is now justified. 

Voluminous evidence has been submitted to show that the 
proposed charges, both for protection against heat and for pro- 
tection against cold, are not in excess of actual cost of service, 
and therefore just and reasonable. Much of this evidence is 
unsatisfactory, because it was hurriedly prepared, often without 
proper supervision and by men who found difficulty in interpret- 
ing or carrying on the complex instructions that were given, 
because accounts and records have not been kept which corre- 
spond in any degree with the cost formule which were used, 
so that it was often necessary to rely upon mere estimates 
and at times impogpible to supply deficiencies in data in even 
this way; because doubt exists as to the accuracy of some of 
the records which were available; and because the unprecedented 
shortage of natural ice in 1919 created abnormal price condi- 
tions upon which it is difficult to predicate conclusions for the 
future. 

In view of these circumstances, it is with hesitancy that we 
offer advice in regard to these charges. Our best judgment 
upon the evidence submitted, however, is that the charges of 
section 2 for the longer hauls would have been liberal under 
1918 conditions, but probably below cost in general under 1919 
conditions. We do not find that these charges are unreasonably 
related to the probable future cost of the service. The charges 
for hauls under 500 miles, we think, would probably be too high, 
but the record does not enable us to determine what would 
be reasonable charges for such hauls. The modified cost-of-ice 
basis which we have outlined as an alternative in the suggested 
new rule 251 would, however, relieve the situation for such 
shippers. 

Nor do we find that the proposed stated replenishing charges 
in section 3 for the longer hauls are unreasonably related to 
the probable future cost of the service; but we think these 
charges should be better graded as between Pacific coast terri- 
tory and the intermountain district. Evidence is lacking with 
respect to cost of service in the case of the shorter. hauls. 

Our conclusion is that the proposed charges for ice and 
salt in section 4 are not in excess of probable future cost. 


The evidence in regard to the cost of protecting carload 
shipments against cold affords a wholly unsatisfactory basis 
for conclusions in regard to the reasonableness of the charges 
in section 5. Our advice is, therefore, that present charges be 
maintained until revised accounting methods or special studies 
make it possible for the carriers to present more convincing 
data. For the same reason we are unable to offer conclusion in 
regard to the less-than-carload charges for protective service 
against cold proposed in section 6. 

Upon the evidence submitted, we reach the conclusion that 
the proposed less-than-carload refrigeration charges of section 
6 are not in excess of the probable future cost of the service. Where 
less-than-carload shipments, however, move by short hauls to 
concentrating points and thence direct in consolidated cars to 
more distant destinations, the evidence would seem to justify 
relatively lower refrigeration charges for the movement from 
the concentrating point than for other less-than-carload move- 
ments. 

The foregoing summarizes briefiy our principal conclusions 
with respect to the proposed tariff. It should also be said that 
such a consolidated tariff, eliminating as it would a vast number 
of separate and often inconsistent tariffs of individual lines, 
has obvious merits. The plan which is followed throughout, 
except in section 4, of segregating the. accessorial protective 
services and establishing separate charges therefor based on 
cost of service principles, likewise has definite advantages. The 
difficulties which the tariff presents are the practical difficulties 
which arise from the disruption of certain conditions which 
have grown up under other theories of charging voluntarily 
applied by the carriers, and which inhere in the application of 
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the cost-of-service principle where there is no adequate founda. 
tion of accounting methods. 


RATES ON COARSE GRAIN 
Case No. 10233 (56 1. C. C., 399-499) 


NATIONAL COUNCIL OF FARMERS’ CO-OPERATIVE ASgo. 
CIATIONS VS. DIRECTOR-GENERAL, ALABAMA «& 
VICKSBURG RAILWAY COMPANY, ET AL. 


Submitted November 20, 1919. Opinion No. 6046. 


Prior to June 25, 1918, defendants maintained lower carload rates 
on coarse grain (corn, oats, rye, and barley) than on wheat from ang 
to certain points in Illinois, Minnesota, Iowa, Missouri, Oklahoma 
Kansas, Nebraska, South Dakota, North Dakota, and Colorado. Op 
that date the rates on wheat were increased 25 per cent, maximum 
6 cents per 100 pounds, and the rates on coarse grain were made the 
same as the increased wheat rates. Upon complaint that the present 
basis of rates on coarse grain is unreasonable and unduly prejudicial; 
Held, That the rates assailed have been justified .by defendants, 
Complaint dismissed. : 


Division 2, Commissioners Clark, Daniels and Woolley. 


Complainant is a federated association of state associations, 
co-operative grain elevator operators, and other producers and 
dealers in grain. By complaint, filed August 2, 1918, as amended 
October 14, 1918, it is alleged that certain rates charged by de. 
fendants for the transportation of corn, oats, rye and _ barley, 
hereinafter referred to collectively as coarse grain, in carloads, 
from and between points in Indiana, Illinois, Minnesota, Iowa, 
Missouri, Oklahoma, Kansas, Nebraska, South Dakota, North 
Dakota, Colorado, Montana and Washington, since June 25, 1918, 
have been unreasonable and unduly prejudicial. Reasonable 
and nonprejudicial rates for the future and reparation are asked, 
The railroad commissions of Iowa, South Dakota and Minnesota 
intervened on behalf of complainant. Rates are stated herein in 
cents per 100 pounds. 

Corn and oats are the principal coarse grains, and most of 
the evidence refers to those commodities. In the central and 
north central states the production of coarse grain greatly ex 
ceeds the consumption, and large quantities are shipped to other 
sections of the country, particularly to the east. Wheat is also 
produced in large quantities throughout the same territory. 

For many years prior to June 25, 1918, the rates on coarse 
grain were lower than the rates on wheat between many points 
in Iowa, Missouri, Minnesota, Nebraska, Kansas, Oklahoma, 
Texas and Arkansas and from certain points in those states to 
points in other states. The rates from Texas and Arkansas, 
however, are not in issue in this proceeding. Lower rates on 
coarse grain also applied from a few points in North Dakota 
and Wisconsin to the principal grain markets, from some points 
in southern South Dakota to Missouri River markets, Minne- 
apolis, Minn., and Chicago, IIl., from certain points in [Illinois 
to Chicago, Peoria, East St. Louis and Cairo, IIll., and from the 
Missouri River cities to points in Colorado and New Mexico. 
The rates on coarse grain bore no fixed relationship to the rates 
on wheat, and ranged from one-tenth of 1 cent to 7 cents less 
than the rates on wheat between the same points. 

It is stated that the rates on coarse grain have been get- 
erally the same as the rates on wheat in the territory east of 
Chicago and the Mississippi River, including the southeastern 
territory, with the exceptions above named in Illinois. The same 
rates are also maintained from and between practically all 
points in North Dakota and Wisconsin and from and between 
most points in South Dakota and Minnesota, where the produc- 
tion of corn is more or less limited. From a few points in 
Illinois to Chicago the rates on coarse grain were a fraction 
of a cent higher than the rates on wheat. 

On June 25, 1918, pursuant to General Order No. 28 issued 
by the Director-General of Railroads, the carriers generally it- 
creased the rates on wheat 25 per cent, with a maximum of 6 
cents, and the rates on wheat were contemporaneously made 
applicable on coarse grain for both interstate and intrastate 
movement. This resulted in increasing the rates on coarse 
grain from about 25 per cent to as much as 100 per cent or 
more, the average increase being represented by complainant 
to be between 40 and 50 per cent. In many instances the rates 
on coarse grain were increased small percentages over 25 per 
cent as a result of the disposition of fractions of a cent I 
the total rate, and for the same reason, in some instances, the 
rates were increased slightly less than 25 per cent. 

The table below shows the rates from representative points 
to the primary grain markets named on coarse grain and \ heat 
in effect prior to June 25, 1918, and the present rates, and the 
amounts and percentages the rates on coarse grain were ih 
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Atlantic, Towa .....+.eee. 440 13.5 15.2 19 5.5 40.7 
Council Bluffs, Iowa..... 485 14.75 15.75 19.5 4.75 32.2 
Medil}, Mo. ...ssseceeeee 272 11 12.5 15.5 4.5 40.9 
Centralia, MO. ......e.ee- 335 12 13 16.5 4.5 37.5 
Hardin, Mo. ..ccseceseees 433 13.5 14.5 18 4.5 33.3 
To Omaha, Neb., from— 

Creston, IOW@ .....eeeeee 103 7.8 9.1 11.5 3.7 47.4 
Fort Dodge, Iowa........ 136 8.7 10.2 13 4.3 49.4 
Ottumwa, Iowa .......... 216 10.5 12.3 15.5 5 47.6 
Lincoin, Neb. ..--ssceceees 55 5.95 7.65 9.5 3.55 59.7 
Grand Island, Neb....... 148 11.9 13.6 17 5.1 42.9 
North Platte, Neb........ 291 11.9 15.3 19 72% 59.7 
To Kansas City, Mo., from— 

Lathrop, Mo. .....scccees 39 6 7 9 3 50 
Centralia, MO. ...cccccece 149 10 11 14 4 40 
Topeka, Kam. ....ccseees 66 5.5 7 9 3.5 63.6 
Emporia, Kan. .....cc.ece 112 7.5 9 11.5 4 53.3 
Clay Center, Kan........ 156 9 10 12.5 3.5 38.9 
Dodge City, Kan......... 338 12.5 14.5 18 5.5 44 
Tinid, OMB. cccccescccess 321 13.5 16 20 6.5 48.1 
El Reno, Okla.........00. 382 17 20 25 8 47.1 


Although it does not appear from the above table, it is stated 
that some of the greatest percentage increases were made in 
the state distance rates. For instance, two scales of distance 
rates were maintained in Oklahoma, one of which was appli- 
cable only on intrastate traffic, and this scale was materially 
lower than the other. It appears that the increases in the Okla- 
homa intrastate distance scale, made effective March 24, 1918, 
after the rates in effect prior to that date had been held by the 
courts to be confiscatory, range from 65 per sent to 109 per 
cent. The record does not show, however, to what extent any 
of the distance rates are used in moving coarse grain. 

Exhibits were filed by defendants showing the points on the 
lines of the principal defendant carriers in Montana North Dako- 
ta, South Dakota, Minnesota, Iowa, Wisconsin, Michigan, Mis- 
souri, Nebraska, Kansas, Oklahoma and Colorado, from which the 
same rates were maintained on wheat and coarse grain to im- 
portant grain markets, and also the points from which lower 
rates were maintained on coarse grain than on wheat. The 
following table shows the number of points from which the 
same rates applied on wheat and coarse grain, also the number 
of points from which the rates on coarse grain were lower than 
the rates on wheat and the amount in cents that the coarse 
grain rates were lower than the wheat rates: 


Stations 

with 

Total equal 
Railroad— stations rates % 
Chicago, Milwaukee & St. Paul..............06- 2,977 1,929 181 
Chicago, Burlington & QuINCY........-....eseceee 2,105 18 8 
Chicago & NOFth Westert. <ccccccccctccvcccesscce 1,576 912 63 
Chicago, St. Paul, Minneapolis & Omaha......... 298 205 30 
0 Se er rrr rrr 1,491 1,385 13 
NS. WAIN 6 os he cdarckdemseeasebewewcasened Ge «seee oe 


It may be said that where different rates were maintained, 
the rates on coarse grain averaged about 1.62 cents less than 
the rates on wheat. 

Complainant does not attack the propriety of the 25 per 
cent increases, but contends that the rates on coarse grain 
should not have been increased a greater percentage than, or, 
in any event, more in cents per 100 pounds, than the rates on 
wheat. It is also asserted that the increases. effected under 
General Order No. 28 destroyed a long standing relationship, 
and that the present increased rates on wheat and coarse grain 
are unreasonable and unduly prejudicial. 

To support its contention that the rates on coarse grain 
should be lower than the rates on wheat, complainant introduced 
evidence to show that for many years defendants have main- 
tained lower rates on coarse grain; that coarse grain is less 
valuable than wheat and moves in larger volume; that the wheat 
products, that generally move at the wheat rates, are about 80 
per cent more valuable than, and do not load as heavily as, the 
products of coarse grain that move at the coarse grain rates; 
and that the volume of the grain products that moves at the 
Wheat rates exceeds the volume of the grain products that 
moves at the coarse grain rates, particularly between points in 
the coarse grain producing territory. 

From December 15, 1902, to April 1, 1905, the proportional 
rates On coarse grain from Kansas City, Mo., to Chicago, IIl., 
and St. Louis, Mo., were from 1 cent to 5 cents lower than the 
tates on wheat, and from April 1, 1905, to June 24, 1918, they 
were 1 cent lower. The present rates on all grain are 15 cents 
to Chicago and 11.5 cents to St. Louis. Defendants have for 
many years maintained rates on coarse grain lower than on 
Wheat from Fremont, Neb., and Winfield, Kan., to Chicago, and 
lower Proportional rates from Kansas City to Memphis, Tenn. 
It IS urnecessary for the purposes of this case to give these 
differen: rates. It is sufficient to say that the rates on coarse 
grain from Fremont to Chicago have ranged from 3 cents to 7 
Cents lower than on wheat, from Winfield to Chicago from one- 
half cent to 7 cents lower than on wheat; and from Kansas 
— to Memphis over the St. Louis & San Francisco Railroad 
ave becn from 1 cent to 2 cents, and over the Missouri Pacific 
Railroai from 1 cent to 7 cents lower than on wheat. . Be- 


tween November 1, 1905, and June 24, 1918, the rates on coarse 
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grain were 1 cent lower than on wheat over both of these 
carriers’ lines. 

It is shown that for the years 1907 to 1916, both inclusive, 
the average price on the Chicago grain market of No. 2 red 
wheat was $1.07 per bushel or $1.79 per 100 pounds; of oats 
43.7 cents per bushel or $1.36 per 100 pounds; and for corn 
66.5 cents per bushel or $1.17 per 100 pounds. On November 
9, 1918, wheat was worth in the same market $2.23 per bushel 
or $3.717 per 100 pounds; corn $1.37 per bushel or $2.446 per 
100 pounds; and white oats 72.25 cents per bushel or $2.258 per 
100 pounds. In other words, yellow corn and white oats were 
worth 65.81 per cent and 60.75 per cent, respectively, as much 
as No. 2 red wheat. During 1914 the average value at Minne- 
apolis, Minn., of grain products, including rye flour, barley meal 
and buckwheat flour, that move at the wheat rates, was $77.87 
per ton as compared with a value of corn products of $58.63. 
In the movement of grain ordinary box cars are used and the 
loss and damage claims, except on account of defective equip- 
ment, are shown to be a slightly lower percentage of the rev- 
enue derived from the grain traffic than the loss and damage 
claims on all traffic. 

In justification for increasing the rates on coarse grain to 
the level of the wheat rates, defendants contend that coarse 
grain loads materially lighter than wheat; and that the dif- 
ference in the value of wheat and coarse grain does not justify 
a lower basis of rates on coarse grain than applies on wheat. 
They also call attention to the statements in the certificate of 
the Director-General which accompanied General Order No. 28 
as to the necessity for the increases thereunder in order to 
secure additional revenue and for the purpose of defraying the 
expenses of federal control, the operation and proper main- 
tenance of the carriers’ property, and to pay taxes, joint facility 
rentals and compensation to the carriers. 

For the year 1917 the average car loading, in net tons, of 
grain on the Atchison, Topeka & Santa Fe Railway, the Chicago 
& North Western Railway, the Chicago, Rock Island & Pacific 
Railway and the Chicago, Burlington & Quincy Railroad, fairly 
representative grain carrying lines, was as follows: 





Other differences 





Aver- 
Number <Aver- age all 
. of age increases 
1 1% 2 21% 3 314 stations cents cents 
461 150 68 7 1 ec 180 1.07 1.07 
558 10£ 27 16 17 15 1,351 2 1.72 
302 72 58 5 1 a 163 1.22 1.13 
29 sare oe iar an ie 34 .68 72 
28 10 3 5 aie i 47 1.73 1.4 
59 118 92 106 61 50 6 4:4 2.17 
Other 
Carrier Wheat Corn Oats Barley Rye gr’ns 
Atchison, Topeka & Santa Fe 35.4 30.6 25.2 26.7 31.8 ee 
Chicago & North Western... 38.1 37.7 30 35 34.1 27.1 
Chicago, Rock Island & Pac. 37.7 34.4 30.8 56.5 ae 23 
Chicago, Burlington & Quincy 39.8 36.6 31.25 are ens 35 


The minimum carload weight on wheat and corn is the 
marked capacity of the car, and the minimum on oats is 40,000 
pounds. Defendants show that for August, 1918, on 25 rail- 
roads, the average loading of wheat was 105.6, corn 100, oats 
88 and barley 94.6 per cent of the marked capacities of the cars 
used. It appears that wheat loads about 6 per cent more 
heavily than corn, about 20 per cent more heavily than oats, 
about 12 per cent more heavily than barley and about 15 per 
cent more heavily than rye. 

Defendants assert that the lower basis of rates on coarse 
grain was established, and maintained in some of the states of 
large corn production to comply with state laws or orders of 
state commissions voluntarily by the carriers in other states 
adjacent thereto in order to equalize the rates in adjoining 
territories, and in other instances at the instigation of state 
officials. This was done to encourage the consumption of corn 
at a time when the value thereof was very low. 

The following table, which shows the rates on wheat and 
coarse grain to Chicago from the points named in effect prior 
to. June 25, 1918, together with the distances and differences 
in the rates, illustrates the influence which the lower state rates 


had upon interstate movements: 
To Chicago, IIl. 


Coarse Differ- 
From— Miles Wheat grain ences 
ee 141.2 8.5 8.5 ans 
Delmar Junction, Iowa.... 173.8 11.5 10.5 . 
PRPRIG, TOWER ocsckcccescvs 219.4 13 11 2 
BARD: BOWE sis cicticeeesees 340.4 13.5 12.5 1 
Portsmouth, Iowa ........ 48 15.4 13.5 1.9 
Council Bluffs, Iowa....... 484.1 15.75 14.75 2 
North Platte, Neb......... 769 27.3 22.9 4.4 
DONVET, COG: o2ccdskescace 1,062 37 36 1 


A similar situation existed with respect to the rates main- 
tained by other carriers to Chicago from other points in the 
same territory. This shows that the rates to Chicago from 
points west of the Mississippi River have been affected by the 
lower rate basis on coarse grain applicable to intrastate move- 
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ments. For example, the rate on coarse grain from North 
Platte to Chicago is 4.4 cents less than the rate on wheat, the 
difference up to Omaha. being 3.4 cents and beyond Omaha 
1 cent. 

It is stated on behalf of defendants that many of the rates 
on both wheat and coarse grain in the southwest prior to June 
28, 1918, were unduly low, due to water and carrier competi- 
tion; that the rates from St. Louis to Cairo, Ill., Memphis, Tenn., 
and New Orleans, La., were influenced by water competition on 
the Mississippi River and this low basis of rates were reflected 
in the rates from the Missouri River crossings, which were 
usually made on the St. Louis combination; and that this ad- 
justment largely influenced the rates from St. Louis and the 
Missouri River crossings to Chicago. It is also asserted that 
the rail-and-water competition through the great lakes, and the 
competition of all-rail carriers serving the Atlantic ports with 
carriers serving the ports on the Gulf of Mexico, brought about 
a level of export rates on grain lower than would otherwise 
have obtained, and that with the unification of the railways 
under federal control and the cessation of boat service on the 
great lakes and the Mississippi River these competitive in- 
fluences no longer existed. 

Defendants contend that the mere fact that coarse grain 
is less valuable than wheat does not establish the propriety of 
maintenance of lower rates on coarse grain than on wheat, and 
call attention to the fact that the same rate applies on many 
articles that vary widely in value. 

The record shows that coarse grain was not the only com- 
modity upon which the rates were increased more than 25 per 
cent under General Order No. 28. It is stated that the rates 
on sugar from Atlantic seaboard, New Orleans and Pacific coast 
refineries to all destinations were increased 22 cents, which 
amounted to increases from New Orleans to St. Louis and Chi- 
cago of 100 per cent and 80 per cent, respectively. The rates 
on brick and cement, commodities of heavy tonnage, were in- 
creased 2 cents per 100 pounds, which amounts to more than 
25 per cent on hauls of 200 miles or less in many instances, 
and the rates on refined petroleum oils were increased 4% 
cents per 100 pounds, which amounted to much more than 25 
per cent on numerous rates. Flat increases exceeding 25 per 
cent for short hauls were prescribed on many other commodi- 
ties. Many other exhibits were submitted by the opposing 
parties making comparisons as to value, volume of movement, 
loss and damage in transit and earnings per ton-mile and per 
car-mile between coarse grain and wheat and all other traffic 
handled by defendant carriers. 

No joint rates are maintained on grain and grain products 
from points in the corn belt west of the Mississippi River to 
points east of Indiana-Illinois state line. These rates long have 
‘been and are now made on basis of the combinations of interme- 
diate local or proportional rates to and from the Mississippi 
River crossings, Chicago or Peoria. To Chicago from points in 
Nebraska, Kansas and Oklahoma on the lines of carriers that 
reach Chicago with their own rails, through rates that equal 
the combinations of local or proportional rates to and from 
the Missouri River, are maintained, but from points on the lines 
of carriers that do not reach Chicago or the Mississippi River 
crossings, such as the Union Pacific, the rates are made on a 
three-factor combination basis of the local rates to the Mis- 
souri River and the local or proportional rates from the Mis- 
souri River to Chicago, Peoria or the Mississippi River cross- 
ings, plus the local or proportional rates beyond. Practically 
all of these rate-breaking points are primary grain markets 
and it has been and is the desire of shippers to have the rates, 
for the through movement of grain from the grain-producing 
territory to eastern destinations, equalize through each of these 
primary grain markets. 

When the rates on grain were increased pursuant to Gen- 
eral Order No. 28, the rates on numerous other commodities 
were also increased with various maxima. The maximum in- 
creases were applied but once to the through movement of 
commodities except coal and coke and grain and grain products. 
The increases in the rates on coal and coke were applied under 
a zone system. Where the rates on grain and grain products 
were made on a combination basis that exceeded a total of 24 
cents for the through movement, each factor of the combination 
was increased 25 per cent with a maximum of 6 cents, with the 
result that between many points the total increase in the rates 
on coarse grain exceeded 6 cents. 

Complainant contends that it was unreasonable and dis- 
criminatory for defendants to except grain and grain products 
from the rule applied on other commodities that the maximum 
increases provided would be added but once to the through 
movement, 

If the maximum increase of 6 cents were applied but once 
to the through movement of grain from the western producing 
points to eastern markets, it would result in through rates 
being less than the combination of rates to and from the inter- 
mediate grain markets. It was stated by representatives of the 


grain markets of Omaha and Kansas City that, in all probability, 
this would induce shippers to bill the grain direct from pro- 
ducing points to ultimate destinations and thereby destroy or 
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greatly injure the intermediate grain markets. The witness 
representing Kansas City stated that the only proper way to 
apply the increases under General Order No. 28 to the rates 
on grain made on a combination basis is to apply the increases 
to each factor making up the through rate. 

It was also stated that under the present practice of 
handling grain, there is no such thing as a through movement 
from the western grain fields to eastern destinations. The 
grain usually stops at the first primary market and receives 
the terminal service as well as grading and inspection, and the 
transportation service from that point to the next grain market 
is just the same as if it were handled from market to market, 
as an independent shipment, receiving terminal services at each 
market. Defendants assert that grain is. usually shipped from 
the producing territory west of the Missouri River to the Mis- 
souri River grain markets where it is sold and settlement made 
with the producer. The movement from the Missouri River 
market to Chicago, St. Louis or Peoria is to all intents and 
purposes another separate movement, charges upon which are 
paid at those points and the transportation transaction again 
closed. If it is shipped to some point east of Chicago this 
transportation is to all intents and purposes another separate 
movement, for which settlement is made at ultimate destination. 
All three of these movements are independent of each other, 
and in connection with each of them there are in many instances 
the usual terminal services, and, where authorized by defend- 
ants’ tariffs, transit. 

In adopting the rule whereby each factor of the combination 
rate was increased defendants claim to have used the most 
practical way of distributing the increases in the rates au- 
thorized under General Order No. 28, without placing an undue 
burden upon any particular portion of the through movement. 
The rates on grain and grain products to and from the inter. 
mediate markets on traffic destined to points in eastern territory 
have long been made with relation to each other. To apply the 
maximum increase to one factor of these combination rates and 
not to the other factor would seriously disturb the relationship 
of the intermediate grain markets that it has taken years to 
establish. 

Upon consideration of all the circumstances and conditions 
surrounding the movement of coarse grain, from a transporta- 
tion standpoint, as shown by this record, we are not convinced 
that defendants should be required to maintain rates on coarse 
grain lower than on wheat. The fact that lower rates have been 
maintained on coarse grain than on wheat from and to certain 
points for many years is not sufficient to condemn the present 
basis of rates on coarse grain. The lower rate basis on coarse 
grain was applicable in certain sections of the country only, 
and it may be said. that this constituted a departure from the 
general practice of carriers throughout the entire country to 
maintain the same rates on all kinds of grain. The record 
shows that in many instances the lower basis of rates on coarse 
grain resulted directly or indirectly from state action—that is, 
under legislative enactments, under order of state commissions, 
or at the request of the administrative officials—and was not 
voluntarily established and maintained by defendants. 

The Commission should find that defendants have justified 
the rates assailed, and that the complaint should be dismissed. 


CLARK, Commissioner: 

A report of the examiner in which the foregoing state- 
ments of fact and conclusions are proposed was recently served 
upon the parties. Exceptions directed to the report as a whole 
but alleging no error of fact were filed by complainant. A par- 
ticularized brief of exceptions was filed in behalf of the Rail- 
road and Warehouse Commission of Minnesota in which certain 
statements of facet are excepted to, as are also the proposed 
conclusions of the examiner. 

It is urged in behalf of complainant that the examiner has 
given no weight to certain evidentiary facts with respect to 
differentiating transportation characteristics of coarse grain as 
compared with wheat. It is asserted that consideration has not 
been given to the difference in volume of movement, value and 
loading weights, and that the fact that the wheat rate also 
carries flour of 80 per cent greater value than the products of 
coarse grain and that corn has for many years taken a lower 
rating than wheat within the territory involved have been dis- 
regarded. The examiner has correctly stated that coarse grain 
is less valuable than wheat and moves in larger volume; that 
the wheat products which generally move at the wheat rates 
are approximately 80 per cent more valuable than, and do not 
load as heavily as, the products of coarse grain that moved at 
the coarse grain rates; and that the volume of grain products 
that moved at the wheat rates exceeded the volume of grail 
products that moved at the coarse grain rates. Specific figures 
with respect to the average loading are shown by the examiner, 
from which it appears that the loading of wheat is considerably 
in excess of that of the coarse grain. The proposed report also 
shows that for many years prior to June 25, 1918, the rates on 
coarse grain were lower than the rates on wheat between 4 
majority of the points covered by the complaint. ’ 

The gist of the complaint is that the rates on coarse grain 
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should not have been increased to any greater extent than were 
the rates on wheat and that the increased rates on coarse grain 
established pursuant to the requirements of General Order No. 
9g were and are unreasonable and unduly prejudicial. Much 
evidence in the form of comparative statistics was submitted 
to show that the coarse grain is entitled to rates lower than 
those applicable on wheat. It is shown by defendants, and not 
successfully contradicted, that conditions surrounding the trans- 
portation of grain are substantially similar to those involved 
in the transportation of wheat but that wheat loads more 
heavily than does coarse grain. The fact that coarse grain is 
less valuable than wheat does not of itself establish the pro- 
priety of lower rates on coarse grain than on wheat. There has 
been no definitely established relationship as between the rates 
on coarse grain and those on wheat. On the contrary, rates on 
these commodities are the same from a large number of points 
from which there is a movement. 

The Railroad and Warehouse Commission of Minnesota, in- 
tervener, excepts to the statement of the examiner that the 
lower rate basis on coarse grain constituted a departure from 
the general practice of carriers throughout the entire country 
to maintain the same rates on all kinds of grain. It appears 
that the carriers defendant in this proceeding have, contrary 
to the practice in eastern territory, maintained rates on coarse 
grain within the territory covered by the complaint lower than 
the rates contemporaneously maintained on wheat, but with a 
noticeable lack of uniformity or of any well defined principle 
of rate construction. 

The Railroad and Warehouse Commission challenges con- 
sideration of the fact recited by the examiner that competitive 
influences are nonexisting during the period of federal control. 
It is asserted that this is not a proper factor to be considered 
at this time “for the reason that the rates now confirmed will 
be projected into the period of private ownership.” The com- 
plaint brings in issue only rates that have been and are being 
applied during the period of federal control. We cannot assume 
to determine on this record a possible controversy on which 
the parties have not joined issue. We have the certificate of 
the President with respect to the necessity for an increase in 
railway operating revenues. The extent of the increase required 
has been determined by him through the Director-General, as 
have also the methods by which the revenue shall be obtained. 
We must take into consideration the finding and certificate of 
the President and we are bound to give due consideration to 
the fact that the transportation systems are being operated 
under a unified and coordinated national control and not in com- 
petition. If in the light of these considerations and other fun- 
damental tests it is shown that the rates or charges assailed 
are or have been unjust or unreasonable we must require that 
they be brought into conformity with the law. Under all the 
circumstances and conditions, however, we are constrained to 
hold that the rates assailed have been justified. We therefore 
adopt the foregoing report and conclusions proposed by the 
examiner. The complaint will be dismissed. 


RUBBER SOLES AND HEELS 


In a report on No. 9932, Portland Traffic and Transportation 
Association et al., opinion 6047, 56 I. C. C. 410-14, the Commis- 
sion has condemned as unduly and unreasonably prejudicial a 
first class rating on rubber soles and heels for shoes from Port- 
land, Ore., to eastern transcontinental groups A to H and J 
because about fifty per cent in excess of the L. C. L. commodity 
rates from the eastern groups to Portland. The order is to re- 
move the prejudice and do it on or before May 20. Commis- 
sioner Hall dissented on the ground that the Portland Rubber 
Mills, for which the complaint was brought, did not desire to 
compete in the eastern transcontinental groups, but desired to 
extend its business to Minneapolis and Chicago, to which the 
rubber mills in Massachusetts and Ohio had L. C. L. ratings 
lower than the rating from Portland. Mr. Hall made the point 
that the rate comparisons were to eastern groups and not to 
the points at which the complaining mill desired to compete. 
The ratings from New England apply to “boot and shoe find- 
ings” and not merely to rubber heels and soles. Rubber heels 
and soles, however, are included in the list of findings. The 
complainant is interested only in the rubber findings. The west- 
bound movement, in a given time, amounted to 1,300 shipments, 
while the shipments east from the Oregon point of manufacture 
numbered only about ninety. The.Commission, in its report, 
said there was not such a disparity in movement as to warrant 
the disparity in ratings. 


RATES ON WATER 


In a decision on No. 10299, Illinois Coal Traffic Bureau vs. 
A. T. & S. F. et al. opinion No. 6050, 56 I. C. C. 426-32, the 
carriers are ordered to establish on or before April 17 a mileage 
Scale of rates for the transportation of water in carloads in the 
coal mining region on a per car basis beginning with $9 for 
15 miles or less, $11.50 for distances over 15 and up to 30 miles, 
$14.06 for 30 miles and up to 45 miles; $16 over 45 and not more 
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than 60 miles, and $18 for distances over 60 and not greater 
than 75 miles. 

The Commission, in an opinion written by Commissioner 
Woolley, held the rates in effect on water since June 25, 
1918, to be unreasonable to the extent that they exceeded the 
scale hereinbefore mentioned. Reparation is to be made to 
the basis prescribed. The condemned rate was $15 per car up 
to distances of 80 miles for the period between June 25 and 
August 24, 1918, when the rate was reduced to $6.50. On October 
16, effective January 1, 1919, a new scale beginning with $6.50 
for 15 miles or less and ending with $41 for distances up to 150 
miles was prescribed. 


FOUR MONTHS’ LIMITATION 


An order of dismissal has been made in No. 8607, C. T. 
Blackburn & Co. et al. vs. Ann Arbor et al., opinion No. 6053, 
56 I. C. C., 439-40, the Commission holding that the four months’ 
limitation formerly in the domestic biJl of lading on time within 
which claims for loss, damage, or delay could be filed, had not 
been shown to have been unreasonable as applied to shipments 
involved in this complaint. The complaint was made by re- 
ceivers, shippers and exporters of grain at Baltimore and was 
filed January 3, 1916. 

The grain shipments in question moved during 1914 and 
1915 to Baltimore under the former uniform domestic bill of 
lading then in effect. The grain dealers assigned for their fail- 
ure to present the claims within the specified time the fact that 
the war had interrupted the ordinary procedure of the export- 
ing business to such an extent that it could not be followed. 

The fact that the carriers, June 1, 1916, extended the time 
for filing of such complaints to six months was cited by the 
complainants as reason for their contention that the four 
months’ period was unreasonable. Commissioner Woolley, who 
wrote the report, said that the fact that the period was length- 
ened was not evidence of the unreasonableness of the four 
months’ time in which to file claims. 


RATES ON CATTLE AND HOGS 


Condemning the rate adjustment as unduly prejudicial, but 
denying reparation, the Commission, in a report on No. 9978, 
George A. Hormel & Co. vs. Chicago Great Western et al., opinion 
No. 6049, 56 I. C. C. 419-25, has ordered the carriers involved to 
remove the prejudice in the rates on hogs and cattle from South 
Omaha to Austin, Minn., in comparison with rates on like com- 
modities from South Omaha to Mason City, Ia. The removal is 
to be made before May 21. 

The rate from South Omaha to Austin on cattle and hogs 
was 23.5 cents. The rates on cattle from South Omaha to Mason 
City was 14.8 cents and on hogs 17.6 cents. All rates were in- 
creased by General Order No. 28. The complainant asked that 
rates of 15.8 cents on cattle and 19.3 cents on hogs be ordered 
to Austin and that reparation for the difference be awarded. 

Commissioner Daniels, who wrote the report, said the com- 
plainant excepted to the conclusion of the examiner that no 
damage had been shown and therefore no reparation could be 
awarded. The commissioner said there was no showing that the 
rates assailed were the proximate cause of any actual pecuniary 
loss to the complainant. He also called attention to the fact 
that the Commission repeatedly had held that the Commission 
could not award reparation on account of unduly prejudicial 
rates unless the fact and the amount of the damage were well 
established. A mere showing of competition in a common mar- 
ket, he said, would not establish damage in the amount of the 
difference in rates. 

Complainant asked that, in the event of an adverse finding, 
it be permitted to withdraw its request for reparation so that 
it might pursue its remedy in the courts. Mr. Daniels called at- 
tention to the fact that the law gave it the right to come either 
to the Commission or to the courts for a-decision on the question 
of reparation. 

“Having elected to pursue the former course (request for 
an order of reparation from the Commission), its right to prose- 
cute the claim anew in the courts is controlled by the statute, 
the provisions of which in this respect we are not empowered to 
modify,” said the commissioner. Therefore, unless the com- 
plainant can persuade the courts to take a different view, it can- 
not recover because, to competitive markets, it was compelled 
to pay rates which, on paper, at least, compelled it to absorb the 
difference and to the extent of the absorption. 


CHARGES ON CROSSTIES 


The Commission has dismissed No. 10613, Joyce-Watkins 
Co. et al. vs. C. C. C. & St. L. et al., opinion No. 6051, 56 
I. C. C., 433-4, holding that the charges on railroad crossties 
from Evansville, Ind, to Hamilton, O., treated in transit at Terre 
Haute, were not unreasonable or unduly prejudicial. 

Ignorance of the tariff requirements caused the complain- 
ants to be charged combination rates instead of the joint rate 
under which transit for creosoting would have been allowed if 
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the tariffs had been observed. Among the prerequisites to the 
applicability of the joint rate were the prepayment of the in- 
bound freight bills, the recording of such bills by the Joint 
Rate Inspection Bureau within five days, or notice of failure so 
to do within ten days, and the keeping of a daily record of 
receipts and deliveries. None of these things was done, hence 
the imposition of the combination of locals. The Commission 
called attention to the fact that the law imposes the duty on 
the shipper of ascertaining the rates and conditions under which 
he ships, and that non-compliance with the tariff rules affords 
no basis for a finding that the rate legally applicable is unrea- 
sonable or otherwise unlawful, or for authorizing a waiver of 
their observance. 


REPARATION ON DEMURRAGE 


An order of reparation has been issued in No. 10391, Roes- 
sler & Hasslacher Chemical Co. vs. B. & O. et al., opinion No. 
6054, 56 I. C. C., 441-3, on a holding that demurrage charges 
assessed on two carloads of chemicals, one shipped from Niagara 
Falls and the other from Cleveland, to the Bush terminals in 
Brooklyn for delivery to the complainant, were illegal. 

According to the defendants, two notices were mailed con- 
cerning one car. One of them bore the notation, “car ready for 
delivery at 48th street.” The other bore the notation, “car not 
ready for delivery; phone this office before sending trucks.” 
This last mentioned car was actually placed for unloading Jan- 
uary 31, five or six days after the first notice of arrival of the 
car. It was unloaded February 1, the day on which the defend- 
ant claimed it mailed the second notice. The complainant 
testified that its truckman discovered the car and unloaded it. 
The consignee contended that, inasmuch as it did not receive 
the first notice, it should not pay demurrage. The Commission, 
however, said that the sending of the notice was sufficient to 
start the running of demurrage. 

It was testified that at that time it was the custom of the 
Bush Company to hold cars in its break-up yards until it received 
request to have them placed. Demurrage, therefore, was as- 
sessed on the particular car unloaded on the day it was actually 
placed for delivery, on the theory that it had been held for 
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because of lack of available space for all cars awaiting delivery, 
The Commission said that, apparently, the holding was for the 
benefit of the terminal company, and not the consignee, to re. 
lieve congestion on its team tracks. Therefore, it held thai the 
car was released within the free time, computed from the date 
of the placement on the public team track. The collection of 
the demurrage, therefore, was illegal. 

Two notices of arrival of the other car were sent and re. 
ceived. The governing B. & O. tariff, however, provided for the 
running of the free time from the first 7 a. m. after the place. 
ment of the car “after the day on which notice of arrival js 
sent or given consignee.” 


The complainant’s truckman received notice of arrival on 
January 31 and urged the terminal company to place the car 
on that day, but it was not actually placed until February 1, 
The demurrage bill corroborated the time of the actual place. 
ment of the car and its unloading the day thereafter. The 
assessment and collection of demurrage under those conditions, 
therefore, was also condemned as illegal. 


LATE DECISIONS 


The Trafic World Washington Burcay 


In a decision on No. 8369, Price & Co. against the Santa 
Fe, the Commission, February 20, held that the limitation of 
thirty days in the former export bill of lading for the filing 
of loss and damage claims was unreasonable, but it was not 
convinced that the four months’ limitation adopted later was 
unreasonable or that the nine months’ limitation still later 
adopted should be made retroactive to 1915, in which year this 
complaint was filed. It held that the carriers’ practice of con- 
struing delivery of export traffic to mean delivery at port, was 
not unreasonable. Inasmuch as nine months are now allowed 
for filing loss and damage claims on export traffic, no order 
for the future was necessary. 

In No. 10290, Dow Chemical Company against the Arcade 
& Attica, the Commission held as prejudicial rates on chen- 
icals from Midland, Mich., to Trunk Line and New England 
territories, because in excess of rates from Bay City and Sag- 


orders. A witness for the Bush company testified that, ordi- inaw. A reduction to the Bay City basis is to be made by 

narily, it did not place cars without instructions from consignees, June 1. No damage was shown, hence there is no reparation. 

* s 
Tentative R ts of the C ISSI 

© . 


DEMURRAGE CHARGES 


A recommendation that the complaint be dismissed has 
been made by Examiner Harris Fleming in a tentative report 
on No. 10832, Mount Hood Railroad Co. vs. Oregon-Washington 
Railroad & N. Co. et al. In his opinion, the Commission should 
hold that, subject to correction of errors in computation, if 
any, the demurrage charges on cars moving in interstate trans- 
portation, detained on the complainant’s line, were legally as- 
sessed and had not been shown to have been unreasonable or 
otherwise unlawful. 

The complainant, a common carrier, operates 22 miles of 
railroad in Oregon, connecting with the Oregon-Washington at 
Hood River, Ore. In December, 1917, a flood washed out some 
of its tracks and disaligned its trestle across Hood River. Re- 
pairs were expeditiously made, but, as traffic could not be inter- 
changed with its connections between December 14, 1917, and 
January 20, 1918, seventeen cars supplied by the Oregon-Wash- 
ington were detained on the line of the short-line railroad. 
Prior thereto, the carriers had entered into the average agree- 
ment provided by rule 9 of the Oregon-Washington demurrage 
tariff. 

The question was as to whether the average agreement 
should be applied to the seventeen cars cut off by the flood. 
The examiner quoted Davis Sewing Machine Co. vs. P. C. C. 
& St. L. (51 I. C. C., 191) in support of his opinion that the 
average agreement was devised to cover unusual situations in 
respect of the loading and unloading of cars and was, therefore, 
particularly applicable at a time when floods made impossible 
the operation of the ‘short line. The credit and debit arrange- 
ment was made to abate the rigors of the demurrage code and 
to cover situations similar to the ones which arose at Dayton, 
O., and, in a smaller degree, at the junction between the lines 
of the complainant and the defendant at Hood River, Ore. 


RATES ON COAL 
A condemnation of rates of $3.45 and $3.40 per net ton on 


coal from Yamacraw and Worley, Ky., via Peoria, Ill., to Canton, 
Ill., has been proposed by Examiner F, H. Barclay in a tentative 





report on No. 10787, Parlin & Orendorff Company vs. Kentucky 
& Tennessee et al., as unreasonable because in excess of the 
existing rates of $3.25 and $3.15. Barclay has also recommended 
an award of reparation. 

This proposed report is based on the Commission’s decision 
in the Gosline case (55 I. C. C., 220). In that case the Commis- 
sion, construing the Director-General’s order No. 28, freight rate 
authority No. 10, and taking into consideration all other facts 
connected with combinations, each factor of which had been in- 
creased, came to the conclusion that double and treble increases 
in rates on coal resulted in unreasonable rates and ordered 
reparation. In this case the rates via Peoria were given double 
increases and the fact that the routes were competitive had no 
influence in keeping them on a parity. 


ANOTHER SIMILAR ORDER 


A similar recommendation has been made by Examiner J. 
Edgar Smith in a tentative report on No. 10846, Old Ben Coal 
Corporation et al. vs. C. B. & Q. et al., as to combination rates 
on coal from West Frankfort and Christopher, IIl., to West Allis, 
Wis., in effect prior to Dec. 16, 1918, to the extent that they in- 
cluded double increases. The principal complainant was the 
forwarder for six users of coal at West Allis. The rates after 
the 15 per cent increase were $1.90 via one route and $1.75 via 
all others. Immediately after the effective date of No. 28 the 
rate became $2.50 over the cheaper route. On October 5 the 
rates were reduced to $2.40 over one route and $2.05 via the 
others. Reparation is to be made down to the basis of the re 
vised rates. 


RATES ON EARTH 


Examiner Harris Fleming has submitted a report in No. 
10821, United Verde Extension Mining Company vs. A. T. & S. F. 
et al., in which he recommended a holding that the rate on 1D 
fusorial earth, in carloads, from Lompoc, Calif., to Clarksdale, 
Ariz., was unreasonable and that reparation should be made to 
the complainant on one carload composed of 960 crates of in 
sulating brick made from infusorial earth and 32 sacks of 
ground infusorial earth shipped in December, 1917, The charges 
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imposed amounted, on that one car weighing 55,859 pounds, was 
$886, on a basis which the report said was not disclosed. 

The examiner found the legaHy applicable charges were 
$667.51, composed of fifth class of 83 cents to Cedar Glade, Ariz., 
and 19 cents from that point to final destination. That combi- 
nation, however, was in excess of the combination to a more dis- 
tant point. The examiner found that the rate should have been 
55 cents and that a rate not in excess of 62.5 cents should be es- 
tablished for the future, that being the raie that should have 
been the maximum applied at the time of movement, plus the 
increase ordered by No. 28. 


RATE ON COKE 
A recommendation that the complaint be dismissed has been 
made by Examiner Thomas M. Woodward in No. 11010, Thomas 
Iron Company vs. D. L. & W. et al., his idea being that the Com- 
mission should hold that a rate of $1.30 per net ton’on coke from 


Seaboard, N. J., to Hokendauqua, Pa., had not been shown to be 
unreasonable. 


RATES ON TANK CARS 


In a tentative report on No. 10847, Oklahoma Producing and 
Refining Corporation of America vs. Chicago & Alton, Examiner 
Henry B. Armes has proposed a finding that rates on empty tank 
cars on their own wheels from Harvey, Ill., to Muskogee, Okla., 
in August, 1917, were unreasonable and unduly prejudicial. He 
has also recommended an award of reparation and an order re- 


quiring the railroads to establish rates on empty tank cars from - 


Harvey to Muskogee not in excess of the commodity rate of 
$34.50 per car from Harvey to Kansas City plus the distance 
scale of 12.5 cents beyond. 

The carriers charged $69.60 on a distance scale of 10 cents 
per mile instead of applying the commodity rate of $51.30 from 
Harwey to Wagoner, Okla., plus a mileage scale of 10 cents and 
$5 per car minimum, for the sixteen miles from Wagoner to 
final destination. 

Examiner Armes said that there was no reason why the 
basis of the commodity rate via Kansas City plus the mileage 
scale beyond should not have been used. That would have given 
arate of $52.90 per car instead of the charge imposed. There 
were ten cars in the draft hauled to Muskogee, on each of which 
the complainant will receive reparation for the difference. 


ROAD A COMMON CARRIER 

In the estimation of Examiner F. H. Barclay, expressed in 
a tentative report on the Northern Illinois Railroad section of 
No. 4181, the second industrial railways case, that railroad, 
owned by the International Harvester Company, successor to 
the International Harvester Corporation and International Har- 
vester Company of New Jersey, is a common carrier,. entitled to 
receive divisions of-joint rates or absorptions of switching 
charges, under appropriate tariff provisions, from its trunk line 
connections. Such divisions or absorptions, however, must be 
reasonable so as to avoid the law against the giving or receiv- 
ing of rebates. 

It owns or leases, for a long period, 28.94 miles of standard 
gauge tracks, laid with heavy rails, and interchanges cars with 
the trunk lines. It performs all the requirements of state and 
federal regulatory laws and rules. It performs carrier service 
for the proprietary interest and 38 shippers in no way connected 
with the proprietary interest. Thirty of the independent ship- 
pers have private sidetracks and 26 have no rail connection 
other than that furnished by the Illinois Northern. The book 
value of its property, as of December 31, 1918, was $852,703, 
against which there is outstanding $500,000. worth of stock. 
The Commission is making a valuation of its property. 

The Illinois Northern has been receiving $4.38 per car of 
60,000 pounds and 12.5 cents per net ton or fraction thereof 
for cars weighing more than 60,000 pounds; except that in the 
case of coal the division on coal is $4.38 per car for 60,000, 
plus 12.5 cents up to 70,000 pounds, when a flat division of 
$5 per car and 10 cents per ton in excess of 70,000 pounds, the 
latter excess being paid by the shipper. On L. C. L. freight 
the Illinois Northern receives 6.25 cents per 100 pounds. 

On intermediate service between trunk lines the Illinois 
Northern has been receiving $3 per loaded car, $1.50 per empty 
car, $2.50 per new empty car and $6.50 per passenger coach, 
baggage, caboose or sleeping car. On switching to or from or 
between industries its published charges have been $4.50 per 
car of 60,000 pounds plus 10 cents per ton or fraction thereof 
on the excess; but on February 23 the charge will become one 
cent per 100 pounds, minimum 60,000 pounds. For delivery 
to team tracks the charge has been $1 per car greater. It has 
been charging $2.50 per car for plant and interplant switching, 
regardless of weight. 

On L. C. C. local traffic the charges have been 6.5 cents 
Per 100 pounds, minimum 50 cents; across platform handling 
charge $1 per ton. On trap cars between trunk lines and in- 
dustries on its line, it has been receiving carload divisions; in 
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trap cars for industries on its lines to trunk line freight houses, 
in lots of 6,000 pounds or more, no charges have been made, 
this being the common practice in the Chicago switching dis- 
trict, subject to certain minima; if the load is less than 6,000 
pounds the carload rate is charged. 

In 1917 the company had a net income of $6,340. In 1918, 
notwithstanding that it received the benefit of the increase 
ordered by the Director-General on June 25, 1918, its net was 
a deficit of $46,360 and in the first nine months of 1919 it had 
a deficit of $45,342. 

The examiner, however, said the formula used in ascertain- 
ing the costs of the different kinds of service, while based on 
the engine-hour scheme approved by the Commission, was de- 
fective in that it made no separation of interstate and intrastate 
traffic; that it represents what is equivalent to an arbitrary 
division between interchange and other services, without at- 
tempt to make verification. The examiner, afier performing 
some calculations of his own, said the average cost per car for 
switching other than interchange would be shown as $2.67, while 
the company’s published charge for such services is only $2.50 
per car. 

That fact, the examiner said, suggested the inquiry as to 
whether the classes of service, other than interchange, had been 
charged with their fair share of the operating expenses, with 
an undue burden on other classes of traffic. 

Owing to the condition of the record, the examiner sug- 
gested there should be a further examination of the subject 
to determine what would be a fair return on the value of the 
property devoted to common carrier service in interchange 
between the Illinois Northern and its trunk line connections, 
with a “complete and specific statement of the basis agreed 
upon” between the Illinois Northern and the trunk line filed with 
the Commission. 


CLASS RATES ON CYPRESS 


Examiner G. H. Mattingly, in a tentative report on No. 10800, 
St. Bernard Cypress Company vs. New Orleans, Texas & Mexico 
et al., has proposed a finding that class rates on cypress from 
New Orleans to Violet, Phoenix and Pointe a la Hache, La., im- 
posed on shipments moving in 1918, were unreasonable to the 
extent that they exceeded the subsequently established com- 
modity rates. i 

Commodity rates to the destinations were to have expired 
June 30, 1918. Before other commodity rates could be estab- 
lished, General Order No. 38 came along and absorbed all the 
energies of the tariff men. Therefore the class rates became 
applicable. They are the ones Mr. Mattingly thinks should be 
condemned as unreasonable. The examiner said the defendants 
apparently conceded them to have been unreasonable by saying 
that but for the extraordinary conditions at the time they would 
have been superseded by more reasonable commodity rates. 

At the hearing the railroads involved made the contention 
that the complainant was not entitled to reparation because it 
continued to ship lumber after it had knowledge that class rates 
were in effect. 


REPARATION ON CEMENT 


Dismissal of the complaint is recommended by Examiner 
Lawrence Satterfield in a tentative report in No. 110138, the 
Western States Portland Cement Company vs. Missouri Pacific 
et al., on a holding that a claim for reparation on one carload of 
cement shipped from Independence, Kan., to Shamrock, Okla., 
is barred by the statute of limitations. 

The shipment moved prior to the period of federal control 
over the Missouri Pacific to Neodesha, Kan., St. Louis-San Fran- 
cisco Railway to Depew, Okla., and Sapulpa & Oil Field Railroad 
beyond. The freight charges were paid on January 15, 1917. 
The examiner says Section 16 of the act to regulate commerce 
provides that complaints for the recovery of damages shall be 
filed with the Commission within two years from the time when 
the cause of action accrues and not after. The complaint was 
filed November 7, 1919. 


REPARATION ON MILL CINDER 


Reparation in the sum of $878.89, with interest, is recom- 
mended by Examiner Lawrence Satterfield in a tentative report 
in No. 10992, Highland Iron & Steel Company vs. Evansville & 
Indianapolis Railroad Company, on account of misrouting of 
six carloads of mill cinder from Terre Haute, Ind., to Rockwood, 
Tenn. 

Charges were collected on the shipments at the rate of $6.36, 
legally applicable via the routes of movement. The cars moved 
over the Evansville & Indianapolis to Evansville, Ind., where 
that carrier delivered three to the L. & N. and three to the IIli- 
nois Central. The cars went forward over the lines of these car- 
riers in connection with the Tennessee Central Railroad from 
Clarksville, Tenn. 

It was charged by complainant that the agent of the Evans- 
ville & Indianapolis quoted a through rate of $2.40, but did not 
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specify the route over which it was applicable. At the time 
the shipments moved the rate of $2.40 was applicable from Terre 
Haute to Rockwood by way of the Evansville & Indianapolis to 
Evansville, and the Southern Railway and Cincinnati, New Or- 
leans & Texas Pacific beyond. The rate of $2.40 was inserted 
in the bills of lading issued by the originating carrier, but there 
were no routing instructions. The examiner finds that the 
Evansville & Indianapolis misrouted the shipments and that the 
complainant was damaged to the extent of the difference in the 
rates involved. 


CHARGES ON STAVES 


Examiner A. J. Banks, in a tentative report in No. 11017, 
Whitehouse Barrel Company vs. Yazoo & Mississippi Valley et 
al.. recommends that the Commission find that charges legally 
collectible on carload shipments of slack barrel gum staves from 
Greenwood, Miss., to Hastings, Fla., were not shown to have 
been unreasonable or otherwise unlawful, but that reparation 
be awarded because certain shipments were overcharged $94.35. 
The report also embraces No. 11017, Sub. No. 1, Same vs. South- 
ern Railway et al. Rates of 29.98 cents and 30.83 cents, accord- 
ing to route of movement, were applied to the shipments and 
the complainant alleged that the charges were unreasonable to 
the extent that they exceeded a rate of 21 cents from Green- 
wood, Miss., to Jacksonville, Fla. The examiner finds that the 
rates charged were not unreasonable. 


WEIGHT ON POTATOES 


In a tentative report on No. 10967, Northern Potato Traffic 
Association vs. Chicago, Burlington & Quincy et al., Examiner 
G. H. Mattingly has proposed that the Commission condemn 
as unreasonable the minimum weight on poatoes from Isanti, 
Minn., to Albia, Ia. He also proposed a finding that the charges 
collected by the railroads on one carload of potatoes on that 
minimum were unreasonable and that reparation should be made 
to the basis of the minimum proposed by him to be established. 
Mr. Mattingly recommended a finding that a minimum in excess 
of 30,000 pounds would be unreasonable. 

A minimum of 36,000 pounds was charged on the shipments 
made between October 1 and May 31, in accordance with Boyd’s 
tariffs, applying on cars of more than 1,615 cubic feet capacity. 
Below that capacity the minimum was 30,000 pounds. The wit- 
nesses for the complainant testified that the cars, equipped for 
protective service, could not be loaded to the high minimum 
during the time protection was needed. They could be loaded 
to 36,000 pounds only by removing the heaters. The carriers 
admitted that one of the small cars could not have been loaded 
to the 36,000 minimum, but as to others they contended the 
minimum was possible and cited other shipments to show that 
it was not impossible. Experienced potato loaders disagreed 
as to whether the cars loaded to the minimum were safely 
loaded for transportation in cold weather. 

The complaint said that comparison of photographs show- 
ing the loading in two or more cars was of no value in deter- 
mining whether a car not photographed could have been loaded 
so as to carry the minimum, unless there was a showing that 
the three cars were in the same condition. 

At the hearing the carriers undertook to convince the ex- 
aminer that the cubic capacity should govern the minimum, 
but he said the record was not sufficient to warrant a conclusion 
of that kind, instead of having a minimum based on the length 
of the car, as is the custom. 

He recommended a holding that a minimum of 30,000 pounds 
should apply during the period when protection is needed, on 
the kind of cars furnished for the shipments from Isanti to 
Albia. 

On shipments to Pittsburgh, $5 per car was charged for 
furnishing the protective service cars. The carriers admitted 
there was no tariff authority for the charge and the examiner 
said they should refund. 


RATES, MERIDIAN TO ALABAMA POINTS 


In a tentative report on No. 9560, Meridian Traffic Bureau vs. 
Southern Railway et al., Examiner G. F. Graham has recom- 
mended a finding that the class and commodity rates between 
Meridian and points in Alabama had not been shown to be, on 
the whole, unreasonable, but that revision was necessary. That 
holding, however, would be unimportant in comparison with an- 
other to the effect that the rates had been found to be unjustly 
discriminatory and unduly prejudicial to Meridian and its ship- 
pers and unduly preferential to competing points and shippers 
in Alabama to the extent that those rates exceed rates contem- 
poraneously in effect on like traffic for the same distance be- 
tween points on the lines of the defendant railroads in Alabama 
within territory defined in the report. 

The examiner submitted what he thinks would be reasonable 
rates for application between Meridian and points in Alabama 
and said that discrimination could be removed by an equaliza- 
tion of rates, rules and classification provisions. At the hear- 
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ings the railroads in Alabama claimed that their rates were held 
down by the orders of Alabama. They showed that immediately 
before the beginning of federal control they had asked Alabama 
authorities for permission to revise their class and commodity 
rates so as to remove the discrimination of which Meridian had 
complained. When federal control was begun they withdrew 
their application under orders from the Director-General and 
put into effect the rates proposed by them, increased in ac. 
cordance with General Order No. 25. 

Examiner Graham said that such a disposal of the discrimi- 
nation as had been made by the railroads under the authority 
of the Director-General was not necessary to remove the dis. 
crimination against which Meridian had complained. He said 
that the facts of the case would not justify “such an eccentric 
dispositon of this case with such possibilities of confusion.’ He 
said the scope of the revision recommended by him would, there. 
fore, not exceed the territory as to which the rates found by 
him to be unduly prejudicial to Meridian applied, and the scale 
recommended by him would apply only to rates on the Alabama 
Great Southern, the Southern Railway and the Mobile & Ohio, 
He said a scale limited to 200 miles adequately would correct 
the situation disclosed in the record. The rates of the Alabama, 
Tennessee & Northern to points on its line are the same from 
the junction points of York and Reform, whether the traffic 
originates at Meridian or at one of the named competing points. 
The application of a uniform scale to York and Reform, plus the 
uniform local rates of the A. T. & N., he said, would produce an 
equalization entirely compatible with the findings recommended 
by him. The scale recommended by the examiner is really a 
two-part affair—one for the application on the Southern and 
Alabama Great Southern and the other for application over the 
Mobile & Ohio for distances to and including 200 miles. 

The scale for application on the Southern and Alabama 
Great Southern begins with 25 cents first class for 5 miles and 
under and increases 4 cents for each of the first three 5-mile 
groups, then 3 cents for the next 5-mile group, bringing the rate 
up to 40 cents for 25 miles and over 20 miles. Then the progres- 
sion is 2.5 cents for each 5-mile group up to 70 miles, at which 
distance the rate is 65 cents, and by 2-cent increases for each 
10-mile group up to distances of 200 miles and over 190. 

The scale for application on the Mobile & Ohio begins with 
27.5 cents for 5 miles and under and progresses by 4.5-cent in- 
creases up to 40.5 cents for 10 miles and not more than 15 miles; 
then by 4-cent increases for each 5-mile group up to 44 cents for 
distances of 25 miles and over 20 miles. The next group in- 
creases 3 cents, or 47 cents for 30 miles and over 25 miles. The 
progression after the 47-cent rate is reached is by irregular 
jumps, ranging from 2.5 cents to 3.5 cents for 5-mile groups up 
to 82.5 cents for 190 miles and over 95 miles, and then by in- 
creases from 3 to 3.5 cents for each succeeding 10-mile groups 
up to and including 200 miles. 

The same plan is carried in a scale of commodity rates, the 
commodities being arranged in groups 1, 2, 3, 4, 5, 5A, 5B, 6,7 
and 8. 


PERISHABLE FREIGHT TARIFF 
The Trathe Werld Washington Bureau 


The Railroad Administration will publish Perishable Pro- 
tective Freight Tariff No. 1, effective February 28, modified so 
as to meet, it thinks, the objections of the Commission on most 
points. It will contain some provisions not exactly in line 
with that advice but which its authors think the Commission 
will acept. 

The Commision has issued fourth section order No. 7595, 
permitting the carriers to impose charges carried in the refrig- 
eration tariff, to disregard the long-and-short-haul clause on 
traffic from the Moapa and Coachella valleys, and the longer lines 
to carry traffic through the lower rated groups established by 
the more direct lines, without penalty. The excess will be $254 
car on fruits and vegetables from Moapa Valley and $15 a car 
on vegetables and $25 on fruits and vegetables from the Coa- 
chella Valley. 

The most important points in the tariff will be the estab- 
lishment of stated refrigeration per car charges on fruits, vege 
tables, berries and melons in Official Classification territory 
with the modification recommended by the Commission. That 
basis will supersede the “cost-of-ice” basis. Replenishment 
charges will be published from Missouri River to Transconti- 
nental territory. The tariff will carry charges per ton for ice 
and salt; also charges for heater cars in the territory west 0 
the Indiana-Illinois line. 

The plan to abolish fee refrigeration, so-called, on L. C. L. 
shipments in Official Classification territory has been abandoned 
for the time being, on the theory that to make the change oD 
such short notice would be unjust to shippers using such serv 
ice, because they would have no time in which to adjust thelr 
business to the change. 
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February 21, 1920 


THE NEW RAILROAD BILL 


The Traffic iVorld Washington Bureau 


The revised railroad bill was presented by the conferees in 
poth houses Wednesday afternoon. Senator Cummins told the 
senators that the house would take it up and probably dispose 
of it on Saturday. He said he would ask the Senate to begin 
consideration of the measure next Monday and dispose of it 
without delay. 

An amazing amount of work will be placed on the Commis- 
sion when the railroad bill becomes the law. Before the Presi- 
dent is called on to approve or disapprove the bill the report 
may be somewhat modified by Congress. 

The print of the bill as given out for publication by the 
conferees covered 121 pages and is estimated to contain ap- 
proximately 30,000 words. It is divided into five titles, which 
are as follows: Definitions of terminology, termination of fed- 
eral control, disputes between carriers and their employes and 
subordinate officials, amendments to the act to regulate com- 
merce and miscellaneous provisions. The title of the act 
is given as “An act to provide for the termination of federal 
control of railroads and systems of transportation; to provide 
for the settlement of disputes between carriers and their em- 
ployes; to further amend an act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, as amended, and for 
other purposes.” When it has been passed, the law regulat- 
ing common carriers will be in more simple and direct language 
with the sections and the paragraphs of each section num- 
bered so that references thereto may the more readily be 
made without probability of error. The new law will be 
known as “The Transportation Act, 1920.” 


Rate-Making Provisions 


The greatest change will be that part known as the rule 
or section for rate-making. It will be known as Section 15-A, 
because of the desire of the framers of the bill to preserve 
the section numbers that have been employed in the act to 
regulate commerce, practically from its inception. 

It specifically says that the Commission “in the exercise 
of its power to prescribe just and reasonable rates, shall in- 
itiate, modify, establish or adjust such rates so that carriers 
as a whole (or as a whole in each of such rate groups or 
territories as the Commission may from time to time designate) 
will, under honest, efficient and economical management and 
reasonable expenditures for maintenance of way, structures and 
equipment, earn an aggregate annual net railway operating in- 
come equal, as nearly as may be, to a fair return upon the aggre- 
gate value of the railway property of such carriers held for and 
used in the service of transportation; provided, that the Commis- 
sion shall have reasonable latitude to modify or adjust any 
particular rate which it may find to be unjust or unreasonable 
and to prescribe different rates for different sections of the 
country. 

“The Commission shall from time to time determine and 
make public what percentage of such aggregate property value 
constitutes a fair return thereon, and such percentage shall be 
uniform for all rate groups or territories which may be desig- 
nated by the Commission. In making such determination it 
shall give due consideration, among other things, to the trans- 
portation needs of the country and the necessity (under honest, 
efficient and economical management of existing transporta- 
tion facilities) of enlarging such facilities in order to provide 
the people of the United States with adequate transportation. 
Provided, That during the two years beginning March 1, 1920, 
the Commission shall take as such fair return a sum equal to 
5144 per centum of such aggregate value, but may, in its dis- 
cretion, add thereto a sum not exceeding one-half of one per 
centum of such aggregate value to make provision in whole or 
in part for improvements, betterments or equipment, which, 
according to the accounting system prescribed by the Com- 
mission, are chargeable to capital account. 


“For the purposes of this section, such aggregate value of 
the property of the carriers shall be determined by the Com- 
mission from time to time and as often as may be necessary. 
The Commission may utilize the results of its investigation 
under Section 19A of this act, in so far as deemed by it avail- 
able, and shall give due consideration to all the elements of 
value recognized by the law of the land for rate-making pur- 
poses, and shall give to the property investment account of 
the carriers only that consideration which under such law it 
is entitled to in establishing values for rate-making purposes. 
Whenever pursuant to Section 19A of this act the value of the 
railway property of any carrier held for and used in the service 
of transportation has been finally ascertained, the value so as- 
certained shall be deemed by the Commission to be the value 
thereof for the purpose of determining such aggregate value. 

“Inasmuch as it is impossible (without regulation and con- 
trol in the interest of the commerce of the United States con- 
sidered as a whole) to establish uniform rates upon competi- 
tive traffic which will adequately sustain all the carriers which 
are engaged in such traffic and which are indispensable to the 
communities to which they render the service of transporia- 
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tion, without enabling some of such carriers to receive a net 
railway operating income substantially and unreasonably in 
excess of a fair return upon the value of their railway property 
held for and used in the service of transportation, it is hereby 
declared that any carrier which receives such an income so in 
excess of a fair return shall hold such part of the excess, as 
hereinafter prescribed, as trustee for, and shall pay it to, the 
United States. 

“If, under the provisions of this section, any carrier re- 
ceives for any year a net railway operating income in excess 
of 6 per centum of the value of the railway property held for 
and used by it in the service of transportation, one-half of 
such excess shall be placed in a reserve fund established and 
maintained by such carrier, and the remaining one-half thereof 
shall, within the first four months following the close of the 
period for which such computation is made, be recaverable by 
and paid to the Commission for the purpose of establishing 
a general railroad contingent fund as hereinafter described. 
For the purposes of this paragraph the value of the railway 
property and the net railway operating income of a group of 
carriers, which the Commission finds are under common control 
and management and are operated as a single system, shall 
be computed for the system as a whole irrespective of the sep- 
arate ownership and accounting returns of the various parts of 
such system. In the case of any carrier which has accepted 
the provisions of Section 209 of this amendatory act the pro- 
visions of this paragraph shall not be applicable to the income 
for any period prior to September 1, 1920. The value of such 
railway property shall be determined by the Commission in the 
manner provided in paragraph (4). 

“For the purpose of paying dividends or interest on its 
stocks, bonds or other securities, or rent for leased roads, a 
carrier may draw from the reserve fund established and main- 
tained by it under the provisions of this section to the extent 
that its net railway operating income for any year is less 
than a sum equal to 6 per centum of the value of the railway 
property held for and used by it in the service of transporta- 
tion, determined as provided in paragraph (6); but such fund 
shall not be drawn upon for any other purpose. 


“Such reserve fund need not be accumulated and main- 
tained by any carrier beyond a sum equal to 5 per centum of 
the value of its railway property determined as herein pro- 
vided, and when such fund is so accumulated and maintained 
the portion of its excess income which the carrier is permit- 
ted to retain under paragraph (6) may be used by it for any 
lawful purpose. 

“The Commission shall prescribe rules and regulations for 
the determination and recovery of the excess income payable to 
it under this section, and may require such security and pre- 
scribe such reasonable terms and conditions in connection 
therewith as it may find necessary. The Commission shall 
make proper adjustments to provide for the computation of 
excess income for a portion of a year, and for a year in which 
a change in the percentage constituting a fair return or in the 
value of a carrier’s railway property becomes effective.” 

Under existing law, declared in section 1 of the act to regu- 
late commerce, it is the duty of every common carrier engaged 
in interstate commerce to establish through routes and just 
and reasonable rates, fares and charges applicable thereto. That 
mandate of the law unquestionably placed on the carriers, it 
is believed, the duty of suggesting or initiating rates. The pro- 
posed law, by its terms, directs that the Commission, in the ex- 
ercise of its power to prescribe just and reasonable rates, ‘shall 
initiate, modify, establish or adjust such rates” as to allow a 
fair return on the aggregate of the value of the property devoted 
to transportation service and fixes the percentage of return 
for two years from March 1, 1920, at 5% per cent. 

That new language apparently places as much responsibility 
on the regulating body for the initiation, modification and ad- 
justment of just and reasonable rates, fares, charges, classifi- 
cations, rules and regulations as now admittedly rests on the 
carriers. In the exercise of the power to prescribe just and 
reasonable rates the Commission has often initiated individual 


‘ rates or a body of rates for a given’ territory. Broadly speak- 


ing, however, the power and duty of initiation has been spoken 
of as resting wholly on the common carriers. In the five per 
cent case the Commission, a good many shippers thought, took 
unto itself the power of initiation by saying that the rates in 
Central Freight Association territory were inadequate to yield 
a fair return on the property devoted to the public use and 
suggested a revision of the rates therein. It allowed the five 
per cent increase, but worded its report on the whole case in 
such a way, as many shippers then thought, as to amount to 
an order to the carriers to make still further advances in that 
territory. The carriers themselves had not made any proposals 
on that phase of the subject. 

Hereafter, it is believed, if the bill becomes law, it will be 
the duty of the Commission to scrutinize the rates in every 
territory with a view to coming to a conclusion as to whether 
they are of such quality and adjustment as will yield to the 
carriers the rate of return set out in the law or after the two- 
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year period as fixed by the Commission itself, and if it finds 
rates are not yielding enough, to direct that they be increased. 

In accordance with the custom of the Commission, it is 
believed that that body will hold a hearing after the bill has 
been passed to obtain the views of carriers and shippers as 
to how it should proceed in the execution of the new mandate. 
It is believed that while the language of the proposed law 
makes it the duty of the Commission to initiate rates that will 
bring in a return as prescribed, the regulating body will depend 
on the carriers to make suggestions as to how that may be 
done. That is to say, it will still allow the carriers latitude 
for the exercise of the judgment of their traffic men in the 
matter of rates and their adjustment. 

The distinction must be drawn that the percentage of return 
as fixed by Congress for two years and as it will be fixed there- 
after by the Commission, is based on the aggregate value of the 
railway properties in the rate-making groups, while the provision 
as to earnings in excess of 6 per cent relates to the value of the 
railway property of each carrier. 

If and when the bill passes, the Commission will probably 
decide to use the value of road and equipment as reported by 
the railroad corporations as a basis for establishing rates until 
the valuation work is completed. That value, however, will prob- 
ably be revised by eliminating items shown on the books of the 
carriers which the Commission’s valuation investigation has al- 
ready disclosed should not have been put there. For instance. 
One road in the far west carries in its accounts an item of $300,- 
000 as representing the cost of land on which an extension was 
laid. As a matter of fact, the land was donated and cost the 
railroad nothing, except the cost of conveyancing. The amount 
of the eliminations, however, it is believed, will not exceed a 
billion dollars. The elimination of that sum would bring down 
the maximum amount on which the Commission would be forced 
to allow rates to approximately $18,500,000,000. Such elimina- 
tions could be made in a short time, because the valuation divi- 
sion has practically finished its check on road and equipment 
accounts. ; 

Another important change in the matter of rate making 
is the grant of power to establish minimum all-rail rates. That 
power will enable the Commission to prevent “cut-throat” com- 
petition and such rate wars as prevailed twenty-five or thirty 
years ago. The lack of power to prescribe minimum rates has 
not noticeably hampered the Commission in the regulation of 
rates, but there have been times when its possession of that 
power would have enabled it to accomplish its duties more 

"satisfactorily. 

Apart from the changes in the rate-making powers, prob- 
ably the most important change from the point of view of the 
shipper is that relating to car service, a term which under the 
proposed law will cover practically every physical operation on 
a railroad. The specific grant of power in addition to that pos- 
sessed by the Commission under the Esch car service section 
of the act to regulate commerce is contained in the following 
paragraphs 

Car Service Section 


“Whenever the Commission is of opinion that shortage of 
equipment, congestion of traffic or other emergency requiring 
immediate action exists in any section of the country, the Com- 
mission shall-‘have, and it is hereby given, authority, either 
upon complaint or upon its own initiative without com- 
plaint, at once, if it so orders, without answer or other 
formal pleading by the interested carrier or carriers, and 
with or without notice, hearing, or the making or filing of a 
report, according as the Commission may determine: (a) To 
suspend the operation of any or all rules, regulations, or prac- 
tices then established with respect to car service for such 
time as may be determined by the Commission; (b) to make 
such just and reasonable directions with respect to car service 
without regard to the ownership as between carriers of locomo- 
motives, cars, and other vehicles, during such emergency as 
in its opinion will best promote the service in the interest of 
the public and the commerce of the people, upon such terms 


of compensation as between the carriers as they may agree. 


upon, or, in the event of their disagreement, as the Commission 
may after subsequent hearing find to be just and reasonable; 
(c) to require such joint or common use of terminals, including 
miin-line track or tracks for a reasonable distance outside of 
such terminals, as in its opinion will best meet the emergency 
and serve the publie interest, and upon such terms as between 
the carriers as they may agree upon, or, in the event of their 
disagreement, as the Commission may after subsequent hearing 
find to be just and reasonable; and (d) to give directions for 
preference or priority in transportation, embargoes, or move- 
ment of traffic under permits, at such time and for such periods 
as it may determine, and to modify, change, suspend, or annul 
them. In time of war or threatened war the President may 
certify to the Commission that it is essential to the national 
defense and security that certain traffic shall have preference 
or priority in transportation, and the Commission shall, under 
the power herein conferred, direct that such preference or pri- 
ority be afforded. 
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“Whenever the Commission is of opinion that any carrier 
by railroad subject to this act is for any reason unable to 
transport the traffic offered it so as properly to serve the pub- 
lic, it may, upon the same procedure as provided in paragraph 
(15) make such just and reasonable directions with respect to 
the handling, routing and movement of the traffic of such carrier 
and its distribution over other lines of roads, as in the opinion 
of the Commission will best promote the service in the interest 
of the public and the commerce of the people, and upon such 
terms as between the carriers as they may agree upon, or, in 
the event of their disagreement, as the Commission may after 
subsequent hearing find to be just and reasonable.” 

The first of the preceding paragraphs gives the Commission 
the power, when it is of the opinion that a shortage of equip- 
ment, congestion of traffic, or other emergency requiring im- 
mediate action exists, to suspend the operation of any or al? 
rules, regulations, or practices with respect to car service; to 
make orders such as it thinks will meet the situation for the 
distribution of cars and engines and the use of tracks and ter- 
minals, just as if the railroads of the country were one system 
and it had been placed in charge of their operation in the 
emergency with power to give preference or priority in trans- 
portation, embargoes, or the movement of traffic under the 
permit system. That is to say, under these two paragraphs, 
the Commission, whenever it thinks conditions warranted, wil} 
have the power to do practically everything that the President 
did under federal control by means of orders and instructions 
issued by the Director-General. In time of war or threatened 
war the President is authorized to certify to the Commission 
that it is essential to the national defense that certain traffic 
shall have preference or priority and the Commission, when it 
receives such certificate, under the power herein granted, shall 
direct such preference or priority.” 

That part of the car service section, it is believed, was 
written into the statute with the idea that hereafter it will 
not really be necessary for the President to again take posses- 
sion of the railroads under the act of August 29, 1916, because 
the Commission will have all the. power as to physical opera- 
tion that was exercised by the Director-General during federal 
control. 

Owners of private cars caused the first of the two para- 
graphs quoted above to be changed while the bill was in the 
House so as to make it definite that orders to distribute cars 
might be made only as to railroad-owned equipment. Repre- 
sentative Howard of Oklahoma inserted in the paragraph the 
words “as between carrier” so as to limit the grant of authority 
to railroad-owned cars. 


Claims, Etc. 


A number of amendments to the act to regulate commerce 
are carried in the bill that have particular reference to the 
collection of undercharges, the filing of notice of loss and dam- 
age claims, the bringing of suits and the liability of carriers 
when the movement is over a rail-and-water route. 

The second paragraph, or section 16, of the existing law 
is to be amended so that all actions at law by railroads subject 
to this act, for the recovery of their charges or any part thereof, 
shall be begun within three years from the time the cause of 
action accrues and not after. All complaints for the recovery 
of damages shall be filed with the Commission within two 
years from the time the cause of action accrues and not after, 
“unless the carrier, after the expiration of such two years, or 
within ninety days before.such expiration, begins an action for 
recovery of charges in respect of the same service, in which 
case such period of two years shall be extended and include 
ninety days from the time such action by the carrier is begun.” 


The object of this amendment is to place the shipper and 
the carrier on terms of equality in the matter of claims for 
undercharges and claims for reparation on account of wunrea- 
sonable rates. At presnet a carrier may bring an action for 
the collection of undercharges three or four years after the 
shipment was made, while the shipper has only two years in 
which to file a complaint, alleging the rate to have been un- 
reasonable and demanding reparation. That is to say, a shipper 
who had paid the freight bill presented to him might be called 
on three years after that event to pay an undercharge and then 
be apprised for the first time that the rate he thought he was 
paying was not the legal rate and discover that the legal rate 
was obviously unreasonable. Inasmuch as his right to challenge 
the reasonableness of the rate lasted for only two years, he 
would be without remedy. 

The same paragraph provides that in either case (demand 
for undercharges or complaint asking for reparation) the “cause 
of action shall be deemed to accrue upon delivery or tender 
of delivery of the shipper and not after.” 

That paragraph, unless modified before final passage, will 
have the effect of modifying the rule laid down by the Supreme 
Court of the United States in the Louisville cement case (246 
U. S. 638). In that case the court said the cause of action ac 
crued when the railroad company collected the unreasonable 
rate on coal, and not, as contended by the Interstate Commerce 
Commission, on the day when the coal was delivered. The 
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language of the paragraph, probably written by Commissioners 
McChord or Hall, will establish what the Commission thought 
was the rule. 

Another comparatively small change in the matter of the 
law relating to reparation is that a petition for the enforce- 
ment of an order for the payment of money (reparation order) 
shall be filed in the district court or state court within one 
year from the date of the order, and not after. That is to 
say, a shipper who has obtained an order of reparation must 
move within a year for its enforcement by a court, if at all. 

An amendment to the eleventh paragraph of section 20 of 
the act to regulate commerce changes the Carmack amendment 
py saying that if a loss, damage or injury occurs, while the prop- 
erty is in the custody of the carrier by water, the liability of such 
carrier shall be determined by and under the laws and regula- 
tions applicable to transportation by water and the liability of 
the initial carrier shall be the same as that of the carrier by 
water. That is to say, if a Southern Pacific steamship damages 
a shipment of canned beans while carrying it on a rail-and- 
water rate from San Francisco to New York, the liability of 
the Southern Pacific railroad, as the initial carrier, will be only 
that of a water carrier. 

An amendment to the third proviso of the eleventh para- 
graph of Section 20 says it shall be unlawful for any carrier to 
provide by rule, contract, regulation or otherwise, a shorter 
period for giving notice of claims than ninety days, for the filing 
of claims than four months, and for the institution of suits than 
two years, such period for the institution of suits to be com- 
puted from the day when notice in writing is given by the car- 
rier to the claimant that the carrier has disallowed the claim or 
any part or parts thereof specified in the notice. 

The exact effect of that amendment, if any, on the rule pre- 
scribed by the Commission in the Decker case, it is believed, 
is not obvious. Under it, apparently, a loss and damage claim 
would be kept alive indefinitely, unless the carrier gave notice 
within two years that it had disallowed the claim or some part 
of it. Under the rule in the Decker case the claim is kept alive 
indefinitely unless the carrier, within six months of the end of 
the two year and one day period, has given notice in writing of 
disallowance in whole or in part. 

Another important enhancement of the power of the Com- 
mission is contained in a new paragraph immediately following 
the first paragraph of section 3 of the act to regulate commerce, 
reading as follows: 

“From and after July 1, 1920, no carrier by railroad subject 
to the provisions of this act shall deliver or relinquish possession 
at destination of any freight transported by it until all tariff 
rates and charges thereon have been paid, except under such 
rules and regulations as the Commission may from time to time 
prescribe to assure prompt payment of all such rates and charges 
and to prevent unjust discrimination: Provided, That the provi- 
sions of this paragraph shall not be construed to prohibit any 
carrier from extending credit in connection with rates and 
charges on freight transported for the United States, for any 
department, bureau or agency thereof, or for any state or terri- 
tory or political subdivision thereof, or for the District of Co- 
lumbia.” F 


This proposed change authorizes the Commission to pre- 
scribe as a regulation, if it so desires, the substance of Director- 
General’s Order No. 25 requiring freight bills to be paid within 
forty-eight hours, or on presentation if arrangements for credit 
for forty-eight hours have not been made. 


Power of Suspension 


The suspension power of the Commission is to be restricted 
by an amendment to the appropriate paragraph of section 15 
by authorizing it to suspend the use of a rate, fare, charge, class- 
ification, regulation or practice for a period not longer than 120 
days beyond the time when it would otherwise go into effect. 
After hearing, whether completed before or after the rate goes 
into effect, the Commission may make such order with refer- 
ence thereto as would be proper in a proceeding initiated after 
it had become effective. Suspension cases, therefore, will have 
the same standing as formal complaints. If the hearing cannot 
be completed within the 120 days, there may be further suspen- 
sion for not exceeding thirty days, and if at the end of that addi- 
tional suspension the proceeding has not been concluded the 
Proposed change of rate shall go into effect at the end of 150 
days. But the Commission may require the interested carrier 
or carriers to keep accurate account of all amounts re- 
ceived by reason of such increase, specifying by whom 
and in whose behalf such amounts have been paid and upon com- 
pletion of the hearing and decision, by further order, may re- 
quire carrier or carriers to refund with interest the part of the 
Increased rate which is found not justified. 

Among the other additional duties placed on the Commission 
are those requiring supervision of the issuance of securities, the 
issuance of certificates for construction of new railroads, addi- 
tions to existing lines and the abandonment of roads: loans to 
railroads; administration of the railroad contingent fund created 
by the impounding of excess earnings under the rate-making sec- 
tion; supervision of voluntary consolidations and preparation of 
comprehensive scheme of consolidation of roads into a limited 
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number of systems, and the authorization of the pooling of traf- 
fic and earnings. 

A mere enumeration of the new duties to be imposed on the 
Commission, it is believed, will indicate to those who have any 
understanding of the present duties of the regulating body that 
Congress will have to make provision for a much greater force 
than the Commission now has at its disposal. 


Summary of Other Provisions 


Following is a summary of the rest of the bill as reported by 
the conferees: 

Title One—Definitions—Section 1: Provides that this act 
may be cited as the Transportation Act, 1920. Section 2 defines 
terms “Interstate Commerce Act,” “Act to Regulate Commerce,” 
“Commerce Court Art,’ “Federal Control Act,” ‘Federal Con- 
trol” and “Commission,” in the way they are commonly used by 
the Interstate Commerce Commission and attorneys practicing 
before it. 

Title Two—Section 200 provides that federal control shall 
terminate at 12:01 a. m., March 1, 1920, and directs that the 
President shall then relinquish all railroads and systems of trans- 
portation and cease the use and operation thereof; but nothing 
in this act shall be construed as affecting or limiting his power in 
time of war to take possession under the act of August 29, 1916. 

Section 201. Government-owned boats on inland waterways 
are to be transferred to the Secretary of War and operated by 
him under the provisions of the interstate commerce act as 
amended by this act and the shipping act of 1916. 

Section 202. The settlement of matters arising out of federal 
control is to be made by the President as soon as practicable and 
a fund of $200,000,000, in addition to the unexpended balances, if 
any, that the Railroad Administration may have, is appropri- 
ated to enable him to make the settlement. 

Section 203. Compensation of carriers with which no con- 
tract has been made to be made in accordance with Section 7 of 
the standard contract, but the acceptance of any benefits is not 
to be construed as depriving them of the right to claim additional 
compensation. 

Section 204. Provides for reimbursement of deficits during 
federal control of carriers not taken under control. The Com- 
mission is to ascertain the difference, if any, in the operating 
income of carriers not taken under federal control and the com- 
pensation that would have been paid them in accordance with 
terms of the federal control law if they had been taken under 
control and the Secretary of the Treasury, upon the certificate 
of the Commission, is directed to draw warrants in favor of 
each carrier not taken under control. In the case of carriers not 
operating during the whole of the control period pro rata reim- 
bursements are to be made. This section is intended to give 
all the benefits of the federal control law to the short lines which 
were either not taken over or were relinquished before July 1, 
1918. : 
Section 205. Gives the President the right to inspect car- 
riers’ records at all reasonable times for the protection of the 
interests of the United States in actions or claims arising out 
of federal control. 

Section 206. Causes of action arising out of federal control 
will lie against an agent to be appointed by the President, desig- 
nated as the person upon whom service may be had. Demands 
for reparation on account of damage caused by the collection of 
unreasonable President-made rates during control must be filed 
with the Commission within one year after the termination of 
control and the agent of the President is to be the defendant 
with the road over which transportation took place named in 
the complaint. Actions, suits, proceedings and reparation claims 
pending at termination of federal control shall not be abated, but 
the name of the President’s agent shall be substituted for that 
of the Director-General. Judgments against the agent are to be 
promptly paid. The period of federal control shall not be com- 
puted as part of the period of limitation in actions against the 
carriers or in claims for reparation to the Commission for causes 
of action arising prior to federal control. No execution or proc- 
ess, other than on a judgment recovered by the United States 
against a carrier, shall be levied upon the property of a carrier 
where the cause of action on which the judgment was obtained 
grew out of federal control. 

Section 207. Provides for refunding of carriers’ indebtedness 
to the United States for a period of ten years at 6 per cent. This 
section was rewritten by the conferees. It provides that the in- 
debtedness of the government to the carriers may be set off 
against any indebtedness of the carriers to the United States so 
far as deemed wise by the President, but only to the extent per- 
mitted by the compensation contracts which limit the amount of 
such deductions from the rental. This right of set-off shall not 
be so exercised as to prevent the carrier from having the sums 
necessary to pay interest, taxes, and other corporate expenses 
and also the usual dividends and working capital not less than 
one twenty-fourth of its operating expenses for 1919. Any other 
indebtedness may be funded for ten years at six per cent. 


Present Rates to Stand 


Section 208. All rates, fares and charges in effect on Feb- 
ruary 29 are to continue until changed by state or federal author- 
ity; but prior to September 1, 1920, no rate shall be reduced or 
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change in classification, regulation or practice be made so as 
to reduce any such rate, fare or classification without the con- 
sent of the Commission. Divisions also are to be continued until 
changed by mutual consent or order of federal or state authori- 
ties. This section shall not, except as herein provided, be con- 
strued as affecting the rights of any party to any proceeding in- 
volving rates, classifications or practices which have been or may 
be instituted under the interstate commerce act or any other 
law. Any land grant railroad organized under act of July 28, 
1866, shall receive the same compensation for transporting prop- 
erty or troops of the United States as is paid to land grant 
railroads organized under the act of March 3, 1863, and July 27, 
1866. 

Section 209. Provides for continuance of compensation for 
six months after March 1, 1920, on condition that the carrier 
desiring to have its earnings guaranteed shall agree before 
March 15, 1920, that in the event its net railway operating in- 
come shall exceed the amount of the guaranty the excess shall 
be paid into the treasury of the United States. The Interstate 
Commerce Commission is to supervise the accounts of the car- 
riers, other than for maintenance, to the extent necessary to 
correct and exclude any abnormal or unreasonable charge to 
such expenses or revenues for such guaranty period. This sec- 
tion applies to the American Railway Express Company as well 
as the railroad companies. 

Section 210. Provides a fund of $300,000,000 from which the 
Commission may make loans to carriers during the transition 
tion of federal control, at six per cent, to be returned in five 
period, not exceeding twenty-six months, folowing the termina- 
years. 

Section 211 provides that all powers and duties conferred 
upon the President, except the designation of the agent under 
section 206, may be executed through such agencies as he may 
determine. 


Title Three covers disputes between carriers and their em- 
ployes and their subordinate officials. 
Section 300 is one of definitions. 


Wages and Labor 


Section 301 makes it the duty of the carriers “and their 
officers, employes and agents to exert every reasonable effort and 
adopt every available means to avoid any interruption to the 
operation of any carrier growing out of any dispute between the 
carriers and the employes or subordinate officials thereof. All 
such disputes shall be considered, and, if possible, decided, in 
conference between representatives designated and authorized 
so to confer by the carriers, or the employes or subordinate offi- 
ecials thereof directly interested in the dispute.” 


Railway boards of labor adjustment may be established by 
agreement between any carrier, group of carriers, or the carriers 
as a whole, and any employes or subordinate officials or organ- 
ization or group of organizations, thereof. Establishment of 
these boards is left solely to the railroads and their employes and 
there are no stipulations as to their organization. The bill also 
provides for the creation of the Railway Board of Labor Appeals, 
composed of nine members, equally divided between employes, 
employers and the public, appointed by the President with the 
advice and consent of the Senate for five-year terms, at an 
annual salary of $10,000. The employes and employers may 
each nominate six persons, from whom the President will make 
his selections. If no nominations are made, the President will 
make the appointments directly. Members of the board are pro- 
hibited from being actively identified with the group they rep- 
resent. The Appeal Board is directed to consider and to decide 
cases certified to it by the lower boards or cases which the lat- 
ter fail to hear or “upon the Appeal Board’s own motion if it is 
of the opinion that the dispute is likely substantially to interrupt 
commerce.” Decision by the Appeal Board requires the con- 
currence therein of at least five of the nine members, one of 
whom must be of the public group. 

Provision is made for such publicity of the board’s decisions 
as it may determine. 


Central offices of the board must be established in Chicago, 
but hearings may be held where the board may determine. It 
is empowered to subpoena witnesses and compel the production 
of records, documents and papers. It is further authorized, in 
the event of failure of anyone to obey a subpoena to apply to a 
federal district court for an order directing the witness to ap- 
pear or to be punished as being in contempt of court. 


Wages not less than those in effect at the time federal con- 
trol ends are to continue until September 1, 1920. A penalty of 
$100 for each violation of this provision is carried by the bill, 
which also appropriates $50,000 for the expenses of the board for 
the rest of the fiscal year ending June 30, 1920. That part of the 
so-called Anderson amendment passed by the House sanctioning 
the national agreements made by the Railroad Administration 
with the labor organizations was eliminated by the conferees. 

Questioned as to the labor provisions as reported by the con- 
ferees, Director-General Hines said he had submitted sugges- 
tions to the conferees to make these provisions “more work- 
able,” but he said he had not had an opportunity to check up 
for the purpose of ascertaining how far his suggestions had been 
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followed. It is understood that the conferees modeled the labor 
provisions along lines suggested by Mr. Hines. 

The labor sections of the bill were rewritten so that the 
final tribunal to be created could take jurisdiction of the present 
demands of the railway employes for increases in pay. 

Senator Cummins said the President could appoint a sep- 
arate commission to settle the existing disputes, but he hoped 
the matter would be left to the tribunal to be created. In view 
of the fact that the Hines plan for adjustment of disputes was 
followed, to a large extent, by the conferees, it was believed that 
the President would, in the event the provision becomes law, 
appoint the membership of the tribunal at once, so that it could 
function in the pending dispute. 


Title Four—Amendments to the Interstate Commerce Act 


Section 400. Revises the first four paragraphs of first sec- 
tion of act to regulate commerce so as to make its terms more 
definite and certain without changing the meaning except as to 
transportation from and to a place in the United States to or 
from a foreign country and limits the control of the Commission 
to such transportation or transmission of intelligence by wire as 
takes place within the United States. It exempts the water car- 
rier from the jurisdiction of the Commission where it does no 
more than absorb, out of its port-to-port water rates, or out of 
its proportional through rates, switching, terminal, lighterage, car 
rental, trackage, handling or other charges of the rail carrier for 
services within the switching, drayage, lighterage or corporate 
limits of a port terminal or district. 

Section 401. Re-numbers the fifth, sixth and seventh para- 
graphs of the first section of the Interstate Commerce Act as 
such paragraphs appear in Section 7 of the Commerce Court Act 
so as to make them the seventh, eighth and ninth paragraphs. 

Section 403. Amends the fifteenth and sixteenth paragraphs 
of section one of act to regulate commerce by re-numbering them. 

Section 404. Revises without changing the sense, the lan- 
guage of Section 2 of the act to regulate commerce. 

Section 405. Gives a number to the first paragraph of Sec- 
tion 3 and then revises the language of the section so that after 
July 1 the Commission will have authority to prescribe rules and 
regulations to assure prompt payment of freight bills at rates and 
charges published in tariffs so as to prevent unjust discrimina- 
tion as between shippers; also to authorize the Commission to 
require a carrier to allow the use of its terminals by another 
earrier whose terminals may be congested. 


Revision of Fourth Section 


Section 406. Revises the fourth section of the act to regu- 
late commerce so as to authorize the Commission to grant long- 
and-short haul relief in accordance with a new rule, which is 
that the Commissions hall not permit the establishment of any 
charge to or from the more distant point that is not reasonably 
compensatory; and providing that the circuitous route may main- 
tain higher intermediate rates provided that, distance consid- 
ered, no intermediate rates hall be higher than for like distance 
on the more direct route. Relief granted prior to the passage 
of this rule shall not be required to be changed by reason of the 
provisions of this section until the further order of or by the 
determination of the Commission. Relief shall not be granted 
on account of potential water competition. 

Section 407. Revises the language of the fifth section of 
the act to regulate commerce so as to permit carriers to pool 
their traffic or earnings to the extent stated in the permission 
that may be granted by the Commission; also the consolidation 
of carriers. The Commission is directed as soon as practicable 
to prepare and adopt a plan for the consolidation of the railroad 
properties of the United States into a limited number of systems. 
In the division of such railways into such systems it is provided 
that competition shall be preserved as fully as possible and 
wherever practicable existing routes and channels of trade shall 
be maintained. Subject to the foregoing requirements the sev- 
eral systems shall be so arranged that the cost of transportation 
between the competitive systems and as related to the value of 
the properties through which the service is rendered shall be 
the same, so far as practicable, so that these systems may em- 
ploy uniform rates in the movement of competitive traffic, and 
under efficient management earn substantially the same rate 
of return upon the value of their respective railway properties. 
Hearings are to be held by the Commission when it has tenta 
tively agreed upon a plan of consolidation. The section also 
makes provisions for the control of the financial arrangements 
necessary to bring about voluntary consolidations and exempts 
all these acts from the operation of the anti-trust laws. 

Section 408. Gives new paragraph numbers to the Panama 
canal act parts of the act to regulate commerce. 

Section 409. Gives new numbers to*paragraphs of the sixth 
section of the act. 

Section 410. Amends the third paragraph of section 6 by 
authorizing the Commission to make rules for the simplification 
of schedules of rates, fares, charges and classifications. 

Section 411. Merely verbal] amendment to seventh para 
graph of section 6. 

Section 412. Revises parts of the thirteenth paragraph of 
section 6 relating to establishment of physical connection be- 





Feb 


twe 
of t 
pro’ 
con) 
pose 


pare 


mak 
less. 


to r 


late 
the 

in h 
rule 


act | 


of a 
pres 
a th 
is li 
fare: 
from 
that 
road 
less 
carr! 
tion 


‘ 
: 


by i 
that 
to al 
unle: 
orde: 
a su 
joint 
right 
amol 
ticip: 
dive! 
the ] 
wise 
route 
direc 

« 


‘ 


act t 


‘ 
’ 


state 
tion 
« 


state 
ginni 
there 
that 
cove! 
three 
after 
with 
of ac 
pirat 
pirat 
the s 
be ex 
actio 
actio 
poses 
tende 
tion | 
shall 
from 
C 


Parag 
g 
of se 
failur 
or 15 
of ser 
s 
thori: 
their 
s 
graph 
S 


Ss 








abor 


the 
sent 


sep- 
oped 
view 
was 
that 
law, 
ould 


ct 


sec- 
nore 
Ss to 
0 or 
sion 
e as 
Car- 
; no 
it of 
, car 
* for 
rate 


ara- 
t as 
Act 
is. 

iphs 
em. 
lan- 


Sec- 
fter 
and 
and 
\ina- 
n to 
ther 


egu- 
ong- 
h is 
any 
ibly 
ain- 
sid- 
nce 
age 
the 
the 
ited 


. of 
001 
sion 
tion 
ible 
oad 
ms. 
ded 
and 
hall 
3ev- 
tion 
> of 

be 
em- 
and 
rate 
ies. 
nta- 
ilso 
nts 
ipts 


ma 
xth 


by 
‘jon 


Ar‘a- 


_ of 





February 21, 1920 





tween the lines of the rail carrier and dock at which interchange 
of traffic is to be made so as to bring the construction therein 
provided under the same restrictions as to findings of public 
convenience and necessiy as provided in section 1 of the pro- 
posed act. 

Section 413. Revision of the language of the thirteenth 
paragraph of the sixth section. 

Section 414. Revision of the language of section 10 so as to 
make it apply to the transmission of intelligence by wire or wire- 
less. 

Section 415. Numbers the paragraphs of section 12 of act 
to regulate commerce. 

Section 416. Gives numbers to section 13 of the act to regu- 
late commerce and revises the second paragraph so as to allow 
the Commission to invite the codperation of state commissions 
in hearings on Shreveport situations and writes into the law the 
rule laid down by the courts in the Shreveport case. 

Section 417. Gives numbers to the fourteenth section of the 
act to regulate commerce. 


Minimum Rates 


Section 418. Amends the first four paragraphs of section 15 
of act to regulate commerce so as to permit the Commission to 
prescribe the minimum rate except when one of the carriers in 
a through route is a water carrier. In such a case the authority 
is limited, as at present, to the prescribing of maximum rates, 
fares and charges. The Commission is prohibited, as at present, 
from establishing any route wholly by water. It also amends 
that part of the section pertaining to the short-hauling of rail- 
roads so as to confer authority, by inference at least, to include 
less than the maximum route of a rail carrier when one of the 
carriers in a water line. 

Section 419. Gives a number to the fifth paragraph of Sec- 
tion 15 of existing law. : 


Section 420. Amends section 15 of act to regulate commerce 
by inserting two paragraphs after the fifth paragraph saying 
that whenever property is diverted or delivered by one carrier 
to another, contrary to routing instructions in the bill of lading, 
unless such diversion or delivery is in compliance with a lawful 
order or rule or regulation of the Commission, such carriers, in 
a suit or action, in any court of competent jurisdiction, shall be 
jointly and severally liable to the carrier thus deprived of its 
right to participate in the haul of the property for the total 
amount of the rate or charge it would have received had it par- 
ticipated in the haul. The carrier to which the property is thus 
diverted shall not be liable if it can show that, before carrying 
the property, it had no notice by bill of lading, waybill or other- 
wise, of the routing instructions. With respect to traffic not 
routed by the shipper the Commission shall have authority to 
direct routing so as to bring about a fair distribution of traffic. 

Section 421. Re-numbers the paragraphs of section 15 of the 
act to regulate commerce. 

Section 423. The first paragraph of section 16 of the inter- 
state commerce act is amended by inserting “(1)” after the sec- 
tion numbers at the beginning of such paragraph. 


Section 424. The second paragraph of section 16 of the inter- 
state commerce act is amended by inserting ‘(2” at the be- 
ginning of such paragraph and by striking out the last sentence 
thereof and inserting in lieu thereof a new paragraph providing 
that all actions at law by carriers subject to this act for re- 
covery of their charges or any part thereof shall be begun within 
three years from the time the cause of action accrues, and not 
after. All complaints for the recovery of damages shall be filed 
with the Commission within two years from the timte the cause 
of action accrues and not after, unless the carrier after the ex- 
piration of such two years or within ninety days before such ex- 
piration begins an action for recovery of charges in respect of 
the same service, in which case such period of two years shall 
be extended to and including the ninety days from the time such 
action by the carrier is begun. In either case the cause of 
action in respect of a shipment of property shall, for the pur- 
poses of this section, be deemed to accrue upon delivery or 
tender of delivery thereof by the carrier and not after. A peti- 
tion for the enforcement of an order for the payment of money 
shall be filed in the district court or state court within one year 
from the date of the order and not after. 

Section 425. Re-numbers the third, fourth, fifth and sixth 
paragraphs of section 16. 


Section 426. Revises the language of the seventh paragraph 
of section 16, relating to the penalty imposed on the carrier for 
failure to obey an order of the Commission under sections 3, 13 
or 15 of the act to regulate commerce. 


Section 427. Re-numbers the eighth and ninth paragraphs 
of section 16 of the act to regulate commerce. 

Section 428. Revises the tenth paragraph of section 16 au- 
thorizing the employment of attorneys by the Commission and 
their apearance in courts as representatives of the Commission. 

Section 429. Renumbers the eleventh and twelfth para- 
graphs of section 16. 

Section 430. Gives numbers to the paragraphs of section 17. 

Section 431, Amends the fifth and sixth paragraphs of sec- 
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tion 17 so as to permit three commissioners to sit as a division 
in valuation cases as well as in other kinds of cases. 

Section 432. Gives a number to the seventh paragraph of 
section 7. 

Section 433. Gives numbers to the paragraphs of section 
18 and letters to the paragraphs of section 19a. 

Section 434. Gives numbers to the paragraphs of section 20. 

Section 435. Revises the fifth paragraph of setcion 20 re- 
lating to the keeping of accounts, records and memoranda by 
earriers. The language is changed, but the meaning is pre- 
served. 

Section 436. Gives numbers to the paragraphs of section 20. 

Section 437. Amends the eleventh paragraph of section 20 
by inserting before the first proviso the following: “Provided, 
that if a loss, damage or injury occurs while the property is 
in the custody of a carrier by water the liability of such carrier 
shall be determined by and under the laws and regulations ap- 
plicable to transportation by water, and the liability of the initial 
carrier shall be the same as that of the carrier by water.” 

Section 439. Inserts a new section between Nos. 20 and 21 
to be designated as section 20a, to govern the issuance of stocks, 
bonds and other evidences of capitalization. This is the same 
as was passed by the House. 

Section 440. Amends section 24 of the act to regulate com- 
merce by increasing the number of commissioners from nine to 
eleven, increasing the salary of commissioners from $10,000 to 
$12,000 and the salary of the secretary from $5,000 to $7,500 a 
year. 

Section 441. Adds three new sections at the end of the 
act to regulate commerce for the regulation of common carriers 
by water in foreign commerce whose vessels are registered 
under the laws of the United States. The sections are as passed 
by the Senate as section 45 of the Cummins bill, so-called, ex- 
cept that the firm reservation of space is to be in accordance 
with conditions prescribed by regulation of the Commission and 
with the further exception that there is eliminated the last 
clause of the section as passed by the Senate, which exempted 
vessels registered in the United States from regulation under 
the provisions of the commerce act when operating on routes 
in which they were in competition with vessels of a foreign 
nation. The provision eliminated afforded a protection which is 
taken care of by the amendment to section 1 of the commerce 
act as stated, limiting the. jurisdiction of the act to carriers 
in foreign commerce in so far as the transportation was per- 
formed within the United States. 


Miscellaneous Provisions 


Title 5 carries the miscellaneous provisions of the proposed 
law. 

Section 500 declares it to be the policy of Congress to pro- 
mote, encourage, and develop water transportation and makes 
it the duty of the Secretary of War to investigate appropriate 
types of boats for different classes of business on the inland 
waterways, including the Great Lakes. 

Section 501. Postpones the effective date of section 10 of 
the Clayton act under which the Interstate Commerce Commis- 
sion supervises inter-corporate dealings and dealings between 
corporations and their directors in the purchase and sale of 
supplies, securities, etc., to January 1, 1921, provided that such 
extension shall not apply to any corporation organized after 
January 12, 1918. 

Section 502. Declares that if any clause, sentence, para- 
graph or part of this act is found invalid, such judgment shall 
not affect, impair, or invalidate the remainder of the act. 

(The bill will be printed in full in The Traffic World as 
soon as finally passed by both houses.) 








CHANCES FOR PASSAGE OF BILL 


The Trafic Werld Washington Bureau 


There was considerable conjecture as to just what effect the 
eleventh-hour campaign of organized labor against the report of 
the conferees would have on the members of Congress. As 
was expected, the representatives of labor vigorously protested 
against the creation of a federal wage and working conditions 
tribunal, even though no penalizing or anti-strike clauses were 
included to enforce decisions made by the wage board. 

There was ground for the belief, however, that the opposi- 
tion of labor would not result in the bill being sent back to con- 
ference. While the labor provisions may be objectionable in the 
eyes of the representatives of labor, it was not believed that suffi- 
cient sympathy with their position would be forthcoming to de- 
feat the conference report. The elimination of the anti-strike 
clauses in the Cummins bill removed probably what would have 
been the greatest barrier to passage of the conference measure 
in the House. 

The railway employes do not desire to see written in the 
law anything that may approach the semblance of compulsory 
arbitration of disputes between the carriers and the employes. 
They are out and out opposed to public representation on the 
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wage tribunal. They wish to be left free to “dickér” as they see 


fit 

Representative Barkley, minority House conferee, who will 
oppose the rate-making section of the bill, issued a statement 
giving his views on the proposed plan. He referred to “high 
salaried agents of holders of railroad securities who infested the 
capitol” during the framing of the bill. He said the Commission 
could no nothing under the terms of the bill but make a guess 
as to valuation for rate-making purposes. He said it was not 
the province of Congress to designate a standard of fixed net re- 
turns on any private industry. 

While there has been much unofficial figuring in Washington 
on the probable effect on rates of the rate-making section of the 
revised railroad bill reported by the conferees, no one in the 
.Commission has sent down one figure. 

The probabilities of the bill’s passage within a week from the 
time the report was made, were considered so strong that nearly 
every one assumed that it would be law either by March 1 or 
soon thereafter. The possibility of a change being forced in the 
labor section was regarded as greater than the possibility of the 
rate-making section being sent back for revision. 


UNIONS FIGHT RAILROAD BILL 


The Trafic World Washington Bureau 


A second memorial on the railroad bill was sent to Congress 
February 19 by representatives of the brotherhoods. The labor 
provisions and the rate-making sections were denounced. The 
brotherhoods charge that the labor provisions are based on a 
determination to annul existing agreements and destroy the or- 
ganizations which negotiated them. 

“The pending bill in its provisions under title 3 deprives 
citizens employed on railways of the inviolate right to enjoy 
gains of their own industry,” says the memorial. “The returns 
to capital are fixed upon an arbitrary basis, the rate which the 
public must pay and wages which labor must receive must ac- 
commodate themselves to this basis fixed for capital. 

“This act makes Congress predominant. It makes the pub- 
lic and labor subservient to capital. For these reasons herein 
set forth and many others, we request and respectfully urge that 
the bill be defeated in its entirety. 

“Railroad employes never have and do not now seek to be 
treated as a privileged class, but we ask and expect just and 
equitable treatment and the continuation of our inalienable right 
to have an equal voice, representation, and vote in any tribunal 
created by law or mutual agreement which is to establish by its 
decisions the compensation we are to receive for our efforts and 
the working conditions under which our services must be ren- 
dered.” 

Atacking the guaranteed return provision the memorial says 
that hitherto competition has been relied upon to keep railroad 
rates from becoming extortionate and adds: 

‘It is proposed that we abandon that theory. This act denies 
to the public the benefit of competition, the public to pay 6 
per cent not as compensation for services rendered the public, 
‘but upon a value of their property as determined by an adminis- 
trative body. . 

“Heretofore, its has always been held that the basis upon 
which compensation was to be received must be judicially de- 
termined. The rate of compensation to be allowed was the sub- 
ject of legislative determination. By this act we would abandon 
these established procedures and make both the rate and base 

-questions of administration beyond the power of judicial review 
and beyond the control of legislative sanction. 

“By this bill the government which we have instituted for 
the common good is prostituted to establish the private interests 
of holders of railway securities as a class, giving to them a first 
lien upon the property of the country at the expense of all other 
citizens, investors, producers and consumers. This is an in- 
tolerable subversion of the principles of American government, 
an abandonment of government for the common good, the estab- 
lishment of government for private interest, special privileges, 
and class benefits.” 

The unions charge that the labor sections of the bill are 
designed to annual existing wage and other agreements. They 
object to the provision requiring a labor member of the labor 
board to sever affiliation with his union. As union leaders can- 
not be expected to give up such affiliation they would be in- 
eligible and the unions will be deprived of representation on the 
board created to settle disputes. 

“This provision,” says the memorial, “but reinforces an al- 
ready justified conclusion that the provisions of this act were 
never intended to serve as an instrument to preserve or promote 
harmonious relations between railroad lahor and the carriers. 
They practically insure the nomination and appointment of nine 
members, six of whom ean be fairly said to represent interests 
other than labor, and three representing the employers.” 

The union leaders also presented this objection to the pro- 
vision prohibiting wage reductions before September 1. 

“While railroad labor is guaranteed against a reduction of 
wages under this act prior to September 1, 1920, yet neither 
the interests of the public or labor are safeguarded after that 
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date. On the other hand, capital is guaranteed a minimum re. 
turn of 5% per cent, leaving both the public and labor at the 
mercy of capital after September 1, 1920.” 


The memorial was read at a meeting attended by members 
of Congress. 

In a printed memorial received by members of Congress, 
February 18, the representatives of the brotherhoods and other 
organizations of railway employes urge that the conference re. 
port on railroad legislation be defeated, and that federal op- 
eration of the railroads be extended for at least two years, 


“We believe that we may claim to reflect the wishes, opin- 
ions and interests of a great majority of the people of the 
country,” the statement says. “Certainly we have no sinister 
interest in the railway question.” 

It is declared that the railroads “should be agencies of 
service, not profit,” and that America is the only nation in the 
world of any importance that “even contemplates the private 
operation of its transportation agencies.” 

Twenty reasons are set forth in the statement in support 
of the program urged on Congress. Briefly summarized, tliese 
reasons are: That reports of Director-General indicate rail- 
roads are now on a paying basis; that return of the roads 
means an increase in rates of from 25 to 50 per cent; that the 
consumer will bear the additional burden; that railway execu- 
tives and railroad security owners are asking Congress to vali- 
date watered securities of many millions of dollars; that the 
bill constitutes a subsidy to the railroads, it being added that 
such subsidy will be contrary to American traditions; that the 
Esch-Cummins bill is an invitation to waste and extravagance; 
that bankruptcy of roads is inevitable if they are returned; that 
such bankruptcy may bring on a panic; that world-wide bank- 
ruptcy may result from such collapse; that return of roads to 
owners means their return to Wall Street; that foreign trade 
of United States is dependent upon highly mobilized and unified 
transportation system; that increase in freight rates must be 
borne largely by the farmers; that return of the roads will be 
an invitation to still further unrest in industrial world; that 
the banking groups which control the railroads also control 
the major trusts and that railroads will be used to the interest 
and advantage of monopolistic industries; return of roads will 
“kill southern ports, southern industry and southern shipping,” 
because they will resume preferential treatment of New York; 
federal Administration has made colossal savings, economies, 
efficiencies; railroads have destroyed water competition, wihch 
cannot be developed so long as roads are in private hands; 
electrification of railroads would save millions, but private own- 
ers will not electrify lines; transportation vitally affects every 
man, woman and child in the country; thorough study of rail- 
road problem should be made before roads are returned. 

In conclusion, the railway workers say: “Believing that 
the return of the railroads under the terms proposed in the 
pending bills neglects all these questions and makes their solu- 
tion impossible; believing further that the provisions for a 
subsidy and for the utilization of public funds by private indi- 
viduals is a betrayal of the public interest and is subversive of 
the traditions of the country; believing that the pending bills 
are an invitation to waste; believing that the worker and the 
farmer will be made to pay tribute to financial exploitation and 
that the people will be called upon to bear an unnecessary 
load measured by the billions of dollars that will be saved by 
governmental control; believing that the return of the railroads 
at this time is as calamitous a proposal as could be conceived— 
believing in all these things, we feel justified in protesting with 
all the emphasis at our command against the passage of the 
pending railroad bill.” 

The statement is signed by W. S. Stone, of the locomotive 
engineers; Timothy Shea, of the locomotive firemen and engine- 
men; L. E. Sheppard, of railway conductors; W. H. Johnston, 
of the International Association of Machinists; J. J. Hynes, of 
the sheet metal workers’ alliance; Martin F. Ryan, of railway 
carmen; E. J. Manion, of the telegraphers; A. E. Barker, of 
the maintenance of way and shop workers; B. M. Jewell, of the 
railway employes’ department of the American Federation of 
Labor; J. W. Kline, of the blacksmiths, drop forgers and help- 
ers; Lewis Weyand, of the boilermakers, iron shipbuilders and 
helpers; James P. Noonan, of the electrical workers; S. E. 
Heberling, of the switchmen’s union; J. J. Forrester, of the 
railway and steamship clerks, freight handlers, express and 
station employes; D. W. Helt, of the railway signalmen. 


Under the caption, “Looting the Public,” the Plumb Plan 
League, in its official organ, “Labor,” February 14, carried an 
editorial attacking the railroad bill as agreed on by the col 
ferees. Copies of the issue were sent to every member of Col- 
gress with a letter directing the attention of the member to 
the editorial. (See Traffic World, February 14.) The editorial 
follows: 

“There are three parties interested in the railroad probiem. 

“They are the Public and Labor and Capital. 


“The interests of the public are paramount. Next in im- 


portance are 2,000,000 employes with their 8,000,000 wives and 
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children. They constitute one person out of eleven in the 
population of the United States. 

“Capital is the third claimant. Capital is an inanimate 
thing. It has no body to be clothed, no stomach to be fed, no 
mind to be satisfied. 

“Yet inanimate, lifeless Capital is dictating a railroad settle- 
ment affecting 110,000,000 people and the lives and happiness of 
2,000,000 workers, their. wives and children. 

“Within the next few days a bill returning the railroads to 
private ownership will be reported to the House and Senate by 
the conference committee which has been operating behind 
closed doors for almost two months. 

“This bill is satisfactory to Wall Street, but it should not 
be satisfactory to any other element in the community. If 
senators and congressmen are influenced by consideration for 
the public interests it will. be rejected by decisive majorities 
in both houses. 

“Let us analyze the report which the conferees are about 
to submit. Congress is asked to return the railroads to J. P. 
Morgan and Co., The National City Bank, the First National 
Bank, Kuhn, Loeb and Company, and their banking associates. 

“Within the memory of every member of Congress some of 
these bankers robbed and pillaged the New Haven Railroad, the 
Pere Marquette, the Rock Island, the Frisco and other rich and 
prosperous properties. , 

“They ruined widows and orphans; they robbed stockhold- 
ers; they wasted the holdings of the corporations they had prom- 
ised to safeguard. Some of the men who did this were indicted 
in the criminal courts. 

“Congress is asked to guarantee dividends of five and one- 
half per cent on the stocks and bonds of all the railroads in the 
country. This will amount: to $1,100,000,000 a year, or $400,000,- 
000 a year more than these properties earned in normal times. 

“The Panama Canal, the most gigantic engineering feat in 
history, cost, completed and equipped, approximately $400,000,000. 
Congress is asked to give the railroads each year, in the form 
of excess profits, an amount sufficient to duplicate this triumph 
of American skill and energy. 

“The railroad lobbyists say the guaranty is for ‘only two 
years,’ but the conference report provides that after the govern- 
ment guaranty expires the Interstate Commerce Commission 
shall see to it that rates are made so high that the dividends will 
continue. 

“What difference does it make to the people of the United 
States whether this guaranty is paid out of the treasury of the 
nation or is filched from the pockets of shippers? 

“Congress is asked in addition to this guaranty to open the 
doors of the treasury and present the railroads with $300,000,000 
as a revolving fund, to be used in purchasing equipment and 
making extensions. When this revolving fund was being dis- 
cussed in the Senate, members of that august body cynically 
dubbed it the ‘vanishing fund’ and declared that not a single 
dollar would ever be returned to the government. 

“Congress is being asked to compel the well-managed rail- 
roads to divide their earnings with those that are overcapitalized 
and inefficiently managed. Thus a premium is placed on prodi- 
gality and economy is penalized. 


“Congress is being asked through this guaranty to validate 
the eight billion dollars of watered stock which is now floating 
around the stock exchanges of this country. It is hoped that the 
guaranty will force these worthless securities to par, and will 
thus enable the men who have looted the railroads to ‘unload’ 
on investors who believe that the government would not guaran- 
tee anything that did not have substantial values back of it. 

“This compromise bill underwrites $8,000,000,000 of watered 
stock, including soap bubbles, gambling debts, and bookkeeping 
balances. While apparently lifting a burden of $300,000,000 per 
year off the backs of the public with one hand, Congress has, 
with the other hand, crushed the consuming public with an an- 
nual plunderbund of approximately $5,000,000,000 in increased 
rates and guarantees. 

“Congress is being asked to instruct the Interstate Com- 
merce Commission to increase freight and passenger rates at 
least twenty-five per cent. Members of the Commission have 
frankly stated that such an increase would be necessary if rates 
were to be raised to the point where the guaranty demanded by 
the railroads might be earned. 

“Such an increase in freight rates will inevitably increase 
the cost of living, and in the opinion of such an eminent au- 
thority as Director-General Hines, will probably add four billion 
dollars to the cost of the necessaries of life. 

“Congress is being asked to adopt as a substitute for the 
Vicious anti-strike clause of the Cummins bill a provision for 
the adjustment of labor disputes. This is so crudely drawn and 
IS SO manifestly unfair to labor that it will add to our industrial 
difficulties instead of decreasing them. 

“We weigh our words when we say that a more colossal 
fraud was never perpetrated on a free people. Never before did 
responsible statesmen anywhere attempt to grant such a colossal 
Subsidy to a special interest. 

“Members of Congress must choose between the people and 
Wal! Street. It will be impossible for any senator or representa- 
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tive to plead that he voted in ignorance of the facts. Organized 
labor, led by the railroad brotherhoods and the American Federa- 
tion of Labor, and the progressive farm organizations of the 
country, have supplied every member with the truth, and he has 
had ample time to verify it. 

“Every man who votes for the conference report should be 
marked by his constituents and retired to private life at the first 
opportunity.” 


FARMERS EXPRESS VIEWS 


The Farmers’ National Council, one of the units in the All- 
American Farmer-Labor Co-operative Congress, which met in 
Chicago the last three days of last week, adopted resolutions 
against government ownership of the railroads, but endorsed the 
principles of the Plumb plan for tripartite control of the rail- 
roads. They urged extension of government operation for a 
period of two years. They urged Congress and the Administra- 
tion not to sell any ships that could be used by the United States. 


CONTROL OF EXPENDITURES 


In the February 5 bulletin of the Georgia-Florida Sawmill 
Association, W. E. Gardner, traffic manager, says: 

“A fixed reasonable guarantee of earnings on the aggregate 
value of all railroad property employed in the public service, 
while restricting the personal initiative and eliminating a large 
measure of competition in service, would not be disastrous to the 
public if some equitable and stable basis of value could be found 
and maintained, and the labor and other operating costs con- 
trolled by government authority. The control of labor and wages 
is absolutely essential for the protection of the public if the net 
earnings of the railroads are guaranteed by the government in 
any form. If the net earnings are guaranteed and expenses and 
labor are not controlled, then capital is secure, and the public 
will not only have to pay the bill, but must bear the burden of 
the fight. When such a condition is forced by legislative enact- 
ment government ownership and operation is inevitable, as the 
only other road leads to chaos and ruin, such as cannot be found 
outside of Bolshevik Russia.” 


ESTIMATES OF RATE INCREASE 


The Traffic 'Vorld Washington Bureau 


Figures relating to the investment of the railroads and the 
earnings for 1918 and 1919 are being scrutinized with more than 
usual care by those who were trying to find an answer to the 
question, “How much will the rate-making section of the new 
railroad bill cost those who pay the freight bills?” 

The Commission, in its annual report for 1918, estimated 
the property investment of the railroads of the country to be 
$19,005,055,288. That was the reported investment of the com- 
panies in road and equipment—which constitutes the property 
devoted to the service of transportation. Estimates as to the 
increase in property investment made in 1919 vary considerably, 
but few of them place it at less than $500,000,000, so that in 
round figures the investment last year was $19,500,000,000. 

The rate-making section directs the Commission to make 
rates high enough to bring in a minimum return of 5.5 per cent. 
The Commission may make the return as high as 6 per cent, 
the extra half cent to be devoted to the creation of a fund for 
the providing of non-productive property. 

In 1919 the class I roads of the country, which handle about 
95 per cent of the business of the country, had a net railroad 
operating income of $515,793,287, as reported by the Commission, 

Should the Commission decide to allow 5.5 per cent on 
$19,500,000,000, the estimated property investment in 1919, the 
net would have to be brought up to $1,072,500,000. If it de- 
cided to allow 6 per cent, the sum would have to be $1,170,000,- 
000. 

The freight operating revenue of the class I roads in 1919 
was $3,556,734,373; passenger revenue, $1,178,119,954. The reve- 
nue from other operating activities brought the total to $5,184,- 
230,244. 

The big question if and when the bill becomes a law will 
be as to whose move it will be in the matter of initiating rates. 
The railroad executives, most of whom opposed the Warfield 
scheme, which, considerably modified, was written into the bill, 
months ago, appointed committees to propose schemes for 
raising rates. Not much has been published about the work 
of those committees. Estimates of increases running as high 
as thirty per cent have frequently been suggested, but, so far 
as known, they were not made by the committees, although 
the members of them are believed to have had definite per- 
centages of increases placed before themfi with instructions 
to prepare schemes that, if allowed to become operative, would 
produce the revenue measured by the definite percentage tests. 

The prospective law says the Commission shall “initiate.” 
The query is as to whether, in view of that language, the ex- 
ecutives will go ahead with their plans, or whether they will 
await suggestions from the Commission as to how that part 
of the law is to be executed. 
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RAILWAY REVENUE 


The Trafic World Washington Bureau 


A final summary of the results of operation in December 
and for the twelve months of 1919, covering 186 class I roads 
and 17 switching and terminal companies, was made public 
by the Commission at the close of business February 14. It 
shows for the United States as a whole, for December, an in- 
crease in the operating revenue from $441,454,632 to $453,288,- 
918; expenses from $396,468,865 to $414,615,765, and a decrease 
in the railway operating income from $30,037,538 to $16,390,071. 
The ratio increased from 89.81 to 91.47. 

In the eastern district the revenue decreased from $201,- 
538,811 to $199,856,575; expenses increased from $187,328,780 to 
$191,783,358, and operating income fell from a positive of $8,498,- 
588 to a deficit of $434,218. The ratio went up from 92.95 to 
95.96. 

In the southern district the revenue went up from $71,463,- 
034 to $73,674,190; expenses from $58,625,241 to $65,056,007, and 
income fell from $10,375,334 to $5,319,869, the ratio increasing 
from 82.04 to 88.30. 

In the western district revenue rose from $168,452,787 to 
$179,758,153; expenses from $150,514,844 to $157,777,391, and in- 
come from $11,163,614 to $11,504,420, the ratio falling from 89.34 
to 89.77. 

For the year the railroads in the country as a whole had 
an increase in operating revenue from $4,926,593,957 to $5,184,- 
230,244; expenses went up from $4,017,209,501 to $4,419,988,750, 
and income fell from $721,803,571 to $564,130,226, the ratio in- 
creasing from 81.54 to 83.28. 

In the eastern district the revenue rose from $2,237,706,256 
to $2,308,679,447; expenses from $1,920,273,501 to $2,043,421,788; 
income declined from $243,340,513 to $185,890,860, and ratio 
went up from 85.81 to 88.51. 

In the southern district the revenue rose from $785,782,446 
to $806,596,301; expenses from $609,988,333 to $701,613,708; in- 
come fell from $147,904,860 to $75,532,911, and ratio went up 
from 77.63 to 86.98. 

In the western district the revenue increased from $1,903,- 
105,755 to $2,068,954,396; expenses from $1,486,977,667 to $1,674,- 
953,254; income fell from $330,558,198 to $302,706,455, and ratio 
went up from 78.13 to 80.96. 

The freight revenue for the country as a whole increased 
from $3,458,190,626 to $3,556,734,573, and passenger revenue from 
$1,032,671,429 to $1,178,119,954. 


EXPRESS COMPANY CONSOLIDATION 


The Trafic World Washington Bureau 


Passage of the new railroad bill will place before the Com- 
mission the question as to whether the American Railway Ex- 
press Company shall be dissolved. The bill says the authority 
to permit consolidations of railroads shall extend to the ex- 
press company, provided it files application with the Commis- 
sion, within thirty days of the passage of the bill, for permis- 
sion to continue as at present. That application will be filed and 
there is no reason to believe the Commission will do other than 
grant the certificate of continuance. The idea that it will ap- 
prove the consolidation arises from the fact that the Commission 
specifically recommended the part of the bill authorizing it to 
permit consolidations. 

The agreement among the four express companies that were 
taken into the consolidation and the consolidated company on 
the one hand and Director-General McAdoo on the other, pro- 
vided that when federal control should end the four companies 
should be dissolved into its components. Mr. McAdoo did not ask 
for the insertion of that provision in the agreement. Thomas W. 
Gregory, then Attorney-General, insisted on it on the theory 
that the consolidation of the four companies was a disregard of 
the anti-trust statute. 

The provision of the railroad bill authorizing a continuance 
of the consolidated company ‘was inserted at the request of rep- 
resentatives of the company. They suggested that the Commis- 
sion would be a better judge as to the interests of the company 
than the Department of Justice and the committee agreed with 
them. 

The government holds some of the assets of the Adams Ex- 
press Company, transferred to the Director-General so that he 
might pay the claims against that company. Were the dissolu- 
tion part of the agreement to be carried out, the ownership of 
those assets and the disappearance of the Adams company would 
create a complicated situation, if the Attorney-General were to 
undertake to enforce that part of the contract. In any court 
proceedings, the government would have to be named as one 
of the parties because it had become the holder, if only as a 
trustee, of some of the assets that were to be returned to the 
original companies. 

The American Railway Express Company will begin opera- 
tion as an independent company on March 1. President George 
C. Taylor, of the express company, has announced the election 
of F. S. Holbrook to be treasurer, vice D. S. Elliott, whose whole 
time will be devoted to his duties as vice-president in charge of 
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traffic. Mr. Holbrook has been manager of the express business 
under the Railroad Administration, with offices in Washington. 
He is also vice-president of the company. B. H. River will be 
assistant treasurer. 


UNIONS STAND TOGETHER 


The Trafic Wortd Washington Bureau 


An “offensive and defensive” alliance, under which a strike 
vote would be binding on all members, was entered into by 
thirteen of the railroad brotherhood and other organized railway 
employes when their representatives were in Washington re- 
cently conferring on wage matters with Director-General Hines. 
This became known February 19 with the circulation of the 
current issue of “Labor,” the Plumb plan weekly, which says: 

“The most important action taken by representatives of the 
2,000,000 railway employes at the recent conference in Washing- 
ton was the signing of an agreement whereby, for the first time 
in their history, thirteen of the railroad organizations agree to 
stand together to protect the interests of each and all members 
signatory thereto. This alliance has been brought about by the 
existing railroad situation and the vacillating attitude of Con- 
gress in the consideration of labor problems. It provides that 
in case of a disturbance, which may result in a strike, a vote of 
all the organizations which are parties to the agreement will be 
taken and, if carried, the strike will affect all members of the 
alliance.” 

The name of W. S. Stone, of the Locomotive Engineers, does 
not appear as a Signer. 


“When parties to this agreement are working in co-operation 
thereunder,” the agreement reads, “and extreme action has been 
decided upon, said action will be taken concurrently by order of 
the chairman and secretary of this body. 


“If any organization or organizations parties to this agree- 
ment find it necessary to act independently of this body, proper 
notice shall be given of such contemplated action, and informa- 
tion furnished to the body from time to time so as to avoid com- 
plications and misunderstandings.” 


It is declared to be the policy of the organizations “to co- 
operate in the adoption of plan of offensive and defensive pro- 
cedure to cope with unprecedented conditions at this time.” 


President Wilson’s recommendations, made to the commit- 
tee of the railroads brotherhoods that called on him February 
13, have been accepted and the immediate prospect of a strike 
has been averted. Even the order for the strike of the main- 
tenance of way and shop employes, to take effect February 17, 
has been postponed. President Wilson’s proposal will, in the 
meantime, be submitted to a conference of representatives of 
all the railroad labor organizations, to be held in Washington 
February 23. The President’s proposal was as follows: 

1. “In the event that in connection with the return to 
private control provision shall be made by law for machinery 
for dealing with railroad wage matters I shall promptly use my 
influence, and so far as such law confers power upon me I shall 
promptly exercise that power to bring about the earliest prac- 
ticable organization of the machinery thus provided. 

2. “In the event that no such provision is made by law 
for dealing with these matters, I shall employ the influence of 
the executive to get the railroad companies and the railroad 
employes to join promptly in the creation of a tribunal to take 
up these problems and carry them to a conclusion. 


3. “I shall at once constitute a committee of experts to 
take the data already available in the various records of the 
United States Railroad Administration, including the records of 
the Lane commission and of the board of railroad wages and 
working conditions, and to analyze the same so as to develop, 
in the shortest possible time, the facts bearing upon a just and 
reasonable basis of wages for the various classes of railroad 
employes, with due regard to all factors reasonably bearing upon 
the problem, and specifically to the factors of the average of 
wage paid for similar or analogous labor for other industries in 
this country, the cost of living and a fair living wage, so as to 
get the problems in shape for the earliest possible final dis- 
position. 

“The views of this board will serve as a guide to me in carTy- 
ing out the assurance I gave to the employes last summer that I! 
would use the full influence of the executive to see that justice 
was done them, and will, I believe, be a means of avoiding what 
might otherwise be a long drawn out investigation of facts.” 

The committee of the railroad workers’ organizations, in a 
statement to the public, said: 

“The President has told us that the attitude of the govern- 
ment is one of justice to all interests. We receive that assur- 
ance with the same patriotism and patience with which, as he 
states, we have pursued the course he requested of us last 
August. 

“We interpret it to mean that in the readjustment incident 
to the return of the railroads to private ownership the economic 
status of the railway workers is to be conserved and rehabili- 
tated in the same degree that, and just as unimpaired as, the 
physical and financial condition of the properties is to be re 
stored for the security and benefit of holders of railroad stocks 
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and bonds. We ask nothing more; justice and a square deal 
cannot yield us less. 

“The intolerable burden of the high cost of living, which 
the President points out has in some respects become even 
higher than it was when he addressed us six months ago, cannot 
pe borne indefinitely by the railway workers, no matter how 
patriotic or patient they may be. 

“Hence we feel we should not be asked to await relief 
through machinery to be created by the Congress, and we have 
decided to place before our membership the President’s alterna- 
tive proposal that a joint tribunal be created by agreement to 
deal with our problem on the broad principles of the living wage, 
equality of compensation as compared with other industries and 
a fair and proportionate differential for hazards, skill, efficiency 
and experience. 

“The American people need not fear that such wage increases 
as may in justice be granted us will prove a step in the so-called 
‘vicious circle’ of ever-increasing prices and resultant higher 
costs of living, provided the forces of the government are alert 
and determined to prevent undue profiteering and that Congress 
will pass remedial and corrective measures recommended by 
the President. 

“We ask the American people to see that we are met half 
way in our efforts to settle sanely and fairly, but speedily, a 
great and trying problem.” 

President Wilson and Director-General Hines both sent tele- 
grams to A. E. Barker; president of the Brotherhood of Mainte- 
nance of Way Employes at Detroit, and Mr. Hines also sent a 
letter. President Wilson’s telegram told of the purpose of the 
organizations represented at the White House conference to con- 
form to the principles suggested by him and to hold a conven- 
tion February 23. He noted “with surprise” that Barker’s organ- 
ization was not represented in the concurrence and asked Barker 
to take “at once the necessary steps to withdraw the strike 
order and to make sure that no interruption whatever of trans- 
portation occurs, on that account, in this critical period. I feel 
sure that you and your associates upon full consideration will 
realize that you cannot in justice to your membership and the 
citizens generally of the United States persist in a course which 
is opposed to your obvious duty to the country, to the direct 
and specific request of the government, and also to the attitude 
of all other railroad labor organizations all for the mere pur- 
pose of objecting to the procedure I have proposed, which is the 
only practicable method of obtaining a prompt and reasonable 
settlement of the important wage questions now pending.” 

Notice of the postponement was communicated to Director- 
General Hines by Mr. Barker in the following message: 

“In compliance with recommendations of the committee of 
the brotherhood now at Washington, I am indefinitely postponing 
the strike order which was to have become effective Tuesday 
morning. 

“However, I am confirmed in my belief that strike action 
would have been eminently justified to force favorable action 
on the demands of the men for whom I speak. 

“It is evident our committee did not desire that the main- 
tenance of way brotherhood should be driven into a position 
seemingly forgetful of the public interest due to unfriendly in- 
terests, including the avenues of information by which the pub- 
lic can be reached, the people being ignorant of actual conditions 
among these railway workers. 

“T desire to impress upon you with all the force at my com- 
mand the absolute necessity of relief for our members immedi- 
ately if a most serious situation from which there will be no 
retreat is to be avoided.” 

Director-General Hines originated the suggestions made by 
President Wilson which have resulted in the postponement, if 
not the end, of the strike threat. 

In his letter to the President he presented a summary of the 
demands of those of the unions whose demands could be repre- 
sented by figures. The most striking fact in the demands is be- 
lieved that which shows that railroad men hereafter intend to 
claim the right not to work on Sundays or, if they do work, that 
they shall be paid at the rate of time and a half. They have 
been working on Sundays for the same rates of pay as received 
on other days. They have had days off, sometimes on Sundays 
and sometimes on other days of the week. 

Under the proposed schedule, if a passenger brakeman 
worked thirty days in a month, his pay would go up from $150 
to $184; conductors from $225 to $276.88; baggagemen from $160 
to $196.88; assistant conductors from $179 to $220.28; passenger 
firemen from $169 to $208; Brotherhood of Railroad Trainmen 
conductors, from $187.20 to $220.40, and Switchmen’s Union yard 
conductors from $195 to $240. 

The lower figures are those which the classes of men re- 
ceive when they work eight hours or do their stint of miles run. 
Much surplus mileage and time have to be paid by the Railroad 
Administration now, so the rates here mentioned are those re- 
ceived by those who have worked a full month, but have not 
made either extra time or extra mileage. 

The labor leaders suggest the formation of a special tribunal, 
by agreement between the labor organizations and the railroad 
executives, to “deal with this specific and important problem.” 
At the same time they notified the President that they had called 
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a meeting of representatives of the organizations, to be held on 
February 23. They asked him to take the necessary steps to 
place their proposal before the railroad executives, and secure 
their agreement thereto, so that when the representatives of 
labor convene on February 23, the leaders might place before the 
executives “a definite basis for final action.” 

At a conference February 19 between Director-General Hines 
and a committee of railroad executives, headed by T. Dewitt 
Cuyler, Mr. Hines explained the status of the labor demands 
and tried to impress them with the desirability of an early solu- 
tion. He asked them if they were willing to nominate members 
of a committee of experts to study cost of living data with a view 
to coming to conclusions as to the proper wages to be paid to 
different classes of railroad employes. They expressed willing- 
ness to name men on behalf of the corporations if a request 
therefor were made by the President or by Mr. Hines. 

There will be other consultations as to the method for con- 
stituting the proposed committee, which was suggested by the 
President in his letter of February 13 to the labor executives. 

Neither the Director-General nor the railroad executives paid 
any attention to the request of the labor leaders to have repre- 
sentatives of the railroad corporations in Washington February 
23 to confer with a view to having the wage controversy sub- 
mitted to a bi-partisan board of adjustment. Thus far neither 
Hines, Wilson, nor the railroad executives have paid any atten- 
tion to that part of the labor leaders’ request. 


BLANTON’S LETTER TO PRESIDENT 


. The letter sent by Representative Blanton of Texas (see 
Traffic World, February 14) to President Wilson urging refusal 
of demands of railway employes for increase in pay, follows: 

“May I express the sincere hope that you will not permit 
Mr. Hines to accede to present railroad demands. A showdown 
must come sooner or later, and now is the opportune time. The 
American people are ready for it. 

“Within the past four months I have received over 5,000 
communications -from prominent Democrats over the United 
States, some from every congressional district, asserting that if 
the Administration truckles to another demand from organized 
labor they will no longer vote the Democratic ticket. They are 
of the opinion that Congress should never have passed the Adam- 
son law; that Director McAdoo should have never paid over the 
$754,000,000; that Director Hines should have never paid over 
the extra $67,000,000; that he should have never paid over the 
additional millions later granted by him, and that a proper anti- 
strike clause should be placed in the R. R. bill. 

“Of course, we all know that Republicans in Congress have 
done just as much, if not more, truckling to organized labor de- 
mands as have Democrats, but the whole blame is put on the 
Democratic Administration by the general public. Texas is 
ordinarily 95 per cent Democratic. If there is any more truck- 
ling it will take unusual efforts for us to carry it. : 

“But this is more than a mere party question. Americans 
all over the United States, Republicans and Democrats alike, are 
just as much opposed to an autocracy of labor as they are to an 
autocracy of capital. The Baltimore Star for February 10, 1920, 
cites five B. & O. Railway engineers who received $503.10 per 
month and conductors who received $351.60 per month. I can 
give you the names of several unskilled shopmen in Temple, 
Texas, who received more than $500 in one month. We must 
profit by Governor Coolidge’s election as an expression of Amer- 
ican decision.” 


PLANS OF THE RAILROADS 


The Trafic World Washington Bureau 

Though the railroad executives of the country have an or- 
ganization in Washington, practically no information as to what 
is in contemplation by them in the way of re-organization for a 
resumption of corporate control and operation has been given 
out. The place where, for more than two years, information as 
to what was being done with or to the transportation system 
of the land has been concentrated, is in darkness so far as plans 
for the future are concerned. What new plans have been an- 
nounced have, for the most part, been confined to those of indi- 
vidual corporations and given out as such. ' 

The railroad men who have been in the service of the Rail- 
road Administration, apparently, have not been taken into the 
confidence of the corporate officials beyond the notices they 
have received as to the places they will hold, if any, in the re- 
constituted corporations. 

Delay in announcing plans has been caused by the fact that 
the pending legislation will have a considerable bearing on any 
arrangements the corporations may have in contemplation in 
respect of contact between the railroad corporations and the 
government. At the time the property of the corporations was 
taken over, the contact was furnished by the commission on car 
service, appointed by the American Railway Association. That 
association is now a governmental agency. The railway execu- 
tives have taken some steps toward re-constituting it, but they 
have not announced any definite plans. Nor has the Interstate 
Commerce Commission been able to make definite plans, because 
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it, too, has to wait for legislation. When that has been enacted, 
the first question to be settled by the Commission, it is believed, 
will be as to whether it will restore the old contact point fur- 
nished when the American Railway Association appointed its 
commission on car service and the Commission appointed A. G. 
Gutheim and E. H. De Groot, Jr., to represent the regulating 
body in joint endeavors by its representatives and the commis- 
sion on car service to regulate car distribution. 


As passed by the House and Senate, the new railroad bills 
gave the regulating body much greater control over the dis- 
tribution of cars and other features of the physical operation of 
railroads. In fact, the provisions pertaining to the distribution 
of cars, as carried in the final compromise bill, are so broad 
that there is no real necessity for a joint body to represent 
the regulating body and the railroad corporations. The former 
can issue its order and the corporations will be under the 
necessity of obeying. The idea right along, however, has 
been that if confusion is to be avoided, it will be necessary 
for the railroads to have a car service commission, or section, 
something like that which has been functioning under the Rail- 
road Administration, of which W. C. Kendall is the head. 


No definite plans, however, can be made until the bill 
is passed, because of the possibility of change. The Com- 
mission, it is well understood, drafted the car service section 
and the members of the legislative committee of that body may 
have definite ideas on the subject of the administration of that 
part of the prospective law, but it is the custom of the Commis- 
sion, before deciding how to administer any part of a statute, 
to hold a hearing so as to obtain the views of all parties in in- 
terest. No such hearing could be called until after the final 
passage of the bill and its signature by the president. 

Everything has been waiting on Congress. It would have 
been useless, until possibly within the last two weeks, to make 
plans based on the assumption that the Esch bill would become 
the law. It would have been even more foolish to proceed on 
the assumption that the framework of the Cummins bill would 
become the framework of the new law. Had the latter been 
chosen to serve as a foundation, the Commission would have 
retained only its quasi judicial functions. It would have been 
worse than useless for it to have made any plans for the ad- 
ministration of anything because, broadly speaking, the intent 
of the Cummins bill was to divest the Commission of everything 
except the work of making a valuation of the property of car- 
riers devoted to the service of the public and the fixing of rates 
for such service. Administration of the car service section and 
other administrative work would have been placed in the hands 
of a transportation board. 

It-is suspected that the railroad corporations have been held 
back in their planning, first, by the possibility of something hap- 
pening to prevent resumption of operations by the corporations, 
and, second, by uncertainty as to whether the Commission would 
be the body with which they would have to deal in all questions. 


The railroad men in the service of the Railroad Administra- 
tion, both in the central organization and in the regional organ- 
izations, have been unable to announce what they intended doing 
in the future, because announcements of that kind could be 
made, authoritatively, only by the corporation officers, who, in 
turn, were held back, in many instances, by the uncertainty as 
to whether private operation would be resumed on March 1. 
As a rule the big men in the Railroad Administration are going 
back to the corporations they served before the taking over. 
Director Aishton is the only one of the regional directors, so far 
as known, who will not return to their corporations. Regional 
Director Winchell’s plans are not known. 

Director Tyler has been promoted to be vice-president of the 
Northern Pacific. It is an open secret that Director Chambers, 
H. P. Anewalt, and Paul P. Hastings are going back to the Santa 
Fe. Robert C. Wright, assistant director of traffic, according to 
the announcement of President Rea, is to be traffic manager for 
the Pennsylvania System, standing, however, in the same rela- 
tion to the vice-president in charge of traffic that he did before 
he came to Washington. Gerrit Fort, in charge of passenger 
traffic for the Railroad Administration, is a vice-president of the 
Boston & Maine. Director Carter of the labor division is going 
back to his brotherhood position. 


Thelen May Succeed Hines 


Director Thelen is to remain in Washington to settle the 
principles on which the affairs of the Railroad Administration 
are to be closed, settled and liquidated. 


Director-General Hines said February 18 that he planned 
to leave the Railroad Administration about May 1, at which 
time someone else would succeed him to wind up the affairs 
of that organization. He said that in all probability he would 
go to New York to resume the practice of law. 

With the termination of federal control of the railroads, 
March 1, Mr. Hines said the title of “Director-General of Rail- 
roads” would be a “misnomer.” He expressed the desire to 
retire from his position as soon as he could consistently do so, 


and live a little less hectie life than that to which he has been 
accustomed in the last few months. 
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Mr. Hines did not volunteer any information as to which 
official, if any, of the Administration, might be selected to suc- 
ceed him. Max Thelen has been mentioned for the place, as 
has also Swagar Sherley, Director of the Division of Finance of 
the Administration. 

Director-General Hines announced February 16 that he had 
accepted the resignation of Regional Director Hale Holden, ef- 
fective February 15. The plan had been for him to continue with 
the Railroad Administration, but the change was made because 
corporate matters of the Chicago, Burlington & Quincy, and tlie 
Colorado & Southern, of which Mr. Holden has been elected 
president, needed his attention. 

Regional Director Aishton will take over Director Holden’s 
work for the remaining period of federal control. 

Director-General Hines announced, February 16, that he had 
wired the regional directors to close their offices March 1. The 
order affects approximately 1,200 employes. A few employes 
from the engineering and purchasing departments of the regional 
directors will be brought to Washington to wind up the business 
of those departments. Mr. Hines commented on the loyal and 
efficient service rendered by the regional directors and their 
associates. 

As director of the division of Liquidation Claims, Max The- 
len issued his first order February 18, dated two days before. 
He appointed E. M. Dundam, Jr., chief of the department of 
way and structures. The appointment amounts to a transfer 
from the part of the Railroad Administration that is dying to 
the part that is to remain alive. 


It is the intention of Director Thelen to build up his or- 
ganization by taking men from the Railroad Administration 
who are willing to remain in Washington, or, in the event of 
men who could not be easily replaced, constraining some rail- 
road company to allow them to remain. It is his idea that he 
will be able to have his division built up about the time fed- 
eral control ends, but some parts of it may not be established 
until after that date. 


UNIFORM LIVE STOCK CONTRACT 


The Trafic World Washington Bureau 


One of the things the railroad corporations are expected to 
continue after they regain control of their properties is the 
effort the Railroad Administration has been making to formu- 
late a uniform live stock contract and a uniform coupon ticket 
for the return of caretakers, good over the lines in the United 
States and possibly Canada. At present there are almost as 
many kinds of live stock contracts as there are railroad cor- 
porations. They were formulated by the legal departments of 
the carriers. The traffic men had something to do with their 
creation, but not a great deal. 


The Canadian commissioners had a hearing February 10 
with a view, the announcement said, of bringing the Canadian 
contract into uniformity with the United States contract. On 
what point the Canadians thought uniformity with the United 
States possible was not disclosed in the announcement. There 
is a family resemblance between the contracts in use in the 
United States, yet there are such differences that for more than 
a year J. L. Harris has been working on the matter with a view 
to bringing about uniformity. He was not able, however, to 
bring his negotiations to the point where the work could be em- 
bodied in a book to be placed before shippers for criticism by 
them, as was done with the perishable freight tariff. 


The desirability of uniformity is admitted, but the con- 
flicting interests have not been able to agree on what each 
should give up. Incidentally rates have intruded themselves 
into the matter, because rates and rules have been more or less 
dependent upon the nature of the contract. 

A revision of rules and rates on live stock is to be insisted 
on by the Southern Settlement and Development Organization, 
of which S. Davies Warfield is president. It has appointed a 
committee to deal with the subject. It is composed largely of 
lumbermen, which might appear to be a bit unusual. The inter- 
est of the lumbermen, however, is in having something done 
with the lands from which the timber has been cut and cattle 
raising, according to the Department of Agriculture, is the best 
use that could be made of a considerbale percentage of such 
lands. The committee consists of A. G. T. Moore of the South- 
ern Pine Association; Charles L. Gaines of Jacksonville, Fla.; 
F. S. N. Davis of Lela, Ga.; E. W. Durant, Charleston, S. C., and 
C. I. Millard of Norfolk, Va. 

One of the things they have in mind is the free transporta- 
tion of caretakers. Southern roads, on interstate transportation, 
demand full passenger fares. The members of the committee, 
according to some publicity done in their behalf, believe north- 
ern and western roads furnish free transportation both ways and 
that is what they think should be the fact in the south. Intra 
state caretakers are transported free. 

The committee, however, is also going to take up the sub: 
ject of rates, the theory being that rates on live stock, in the 
south, are so high that the development of the industry in that 
part of the country is impossible. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


~ 


UNJUST CLAIM RULES 


Editor The Traffic World: 

When the writer joined the traffic game some two years 
ago he found that many rules existed which were all one-sided 
and decidedly not in favor of the shipper. 

The railroads were presenting freight bills that were three 
or four years late and demanding collection but at the same 
time refusing to pay claims that were two years and one day 
old. This was the first rule that the writer opposed and am 
glad to see that it has gone to the melting-pot. 

I now wish to call your attention to two others which are 
not just and which I believe have no foundation in common- 
law. The first one is the usual acceptance of clause 7 of the 
uniform express receipt which has usually been interpreted as 
preventing claims after four months. 

I think a careful analysis of this clause will show that it 
was originally made to prevent concealed damage claims and 
very clearly excepts claims made for loss, damage or delay. 

The other rule I object to is the rule that the carrier is 
only responsible for original shipments and not for the cost 
of duplication. 

If a person breaks a window, the common-law will usually 
hold him responsible for replacement and not for what the 
window cost some five or ten years previous. 

Our company often ships valuable material which is either 
lost or damaged in transit and we are forced to replace at a 
cost of 50 per cent advance, and we feel that it is decidedly 
unjust and contrary to the spirit of all laws that we should 
lose the difference. 

I, therefore, ask your kind consideration of these matters 
as I believe it will be only a matter of a short time when these 
two rules will also be changed to conform with what is right 
and just to the shipper. 





David Lupton’s Sons Co., 
S. A. Tucker, Traffic Department. 
Philadelphia, Pa., Feb. 10, 1920. 


INTERPRETATION OF RULE 10 


Editor The Traffic World: 

For your Open Forum column, and in order to throw some 
additional light on the interpretation of rule 10, we append a 
communication to Mr. Fyfe of the Western Classification Com- 
mittee and the reply: 

“We are not entirely clear as to the proper construction 
to place on par. B, sec. 3, rule 10, in the item of carload subject 
to a commodity rate, loaded in same car with a carload com- 
bined under class rate mixture, unless it means that articles 
taking commodity rates may be combined in carloads, applying 
highest commodity rate applicable to any article in the shipment 
and highest minimum weight provided for any article in the 
carload. 

“If par. B simply relates to a carload commodity of one or 
more items moving under a commodity tariff, then it would 
appear, in order to tender to carrier as such, with class mixture 
carload under separate bill of lading. 

“Please advise as to proper construction to be placed on 
matter above described; also if specific carload mixture referred 
to in note applicable in rule 10 refers to mixtures specified in 
classification. It is our understanding that it does so apply, and 
we would like this understanding confirmed, if correct.” 

We are today in receipt of a reply from the committee, from 
which we quote as follows: 

“In Western territory, commodity tariffs have no considera- 
tion in connection with mixed carloads under the classification. 
Articles provided with carload ratings in the classification may 
be mixed under rule 10, but articles moving under a commodity 
tariff cannot mix therewith on the commodity basis. If the 
commodity tariffs carry an alternative rule, then such articles 
may mix on the class rate basis. In other words, commodities 
under the classification and commodities under commodity tar- 
iffs must be treated just as though they were loaded in separate 
cars.” 

The above appears to clear up obscure point in the rule 
brought about by reference to commodity tariff in par. B and 
also amplifies the rule with respect to permissible use of mix- 
a in the event of commodity tariff carrying an alternative 
Tuie, 

The writer thinks that in justice to J. W. Connell, traffic 





manager for Austin-Nichols & Co. of New York, he should state 
that this communication was addressed to Mr. Fyfe by Mr. 
Connell, and was in reply to a communication which the writer 
addressed to Mr. Connell. 
The Morey Mercantile Company, 
Denver, Colo., Feb. 11, 1920. R. Flickinger. 


RECORDS AT TRANSFER POINTS 


Editor The Traffic World: 

The article which appeared on page 1401 of the December 
20 issue of The Traffic World relative to our proposed plan for 
maintaining records of transfers of less-than-carload and carload 
freight seems to have attracted nation-wide attention and in- 
terest, as evidenced by the numerous inquiries which we have 
received as a direct result. In this connection it might be 
stated that two of the largest railroad systems have had repre- 
sentatives call on us, with request for full details as to the 
operation of the plan. The subject is undoubtedly of interest 
to every shipper and receiver of goods transported by freight. 

We have noted an article which appeared on page 251 of 
the February 7 issue of The Traffic World, in which the writer 
discusses the question of tracing shipments. He evidently had 
in mind the old system of maintaining a record of transfers at 
all transfer points, under which arrangement, in order to secure 
information relative to a shipment, it was necessary for the 
forwarding agent to write or telegraph to agents at several 
transfer points and ask for their passing records. This pro- 
cedure resulted in delay in locating the shipment and advising 
the shipper, in addition to the expense involved. And the ex- 
pense was not merely the.cost of writing or telegraphing, but 
it should be borne in mind that a large clerical force was em- 
ployed by each railroad at its transfer points for the purpose 
of making the records from waybills of all freight transferred. 
One waybill might cover several shipments, and a record of 
each shipment had to be kept. Whereas, the plan we propose 
only contemplates the making of a record of the waybill ref- 
erence and initial and number of the car into which the ship- 
ment is transferred. 

This operation is performed by the clerk who actually 
checks the shipment into the car in which it is to go forward. 
This record is made on a card form which is addressed to 
the waybilling agent and promptly forwarded to him by mail. 
No record whatever is kept at the transfer point, as the informa- 
tion is not needed by the transfer agent, but by the agent who 
waybilled the shipment in order that he may be able to furnish 
the shipper advice as to what progress has been made in for- 
warding the shipment to destination. 

This same form may also be used to notify the waybilling 
agent of the passing of a carload shipment at certain designated 
points. 

The writer of the article refers to “fool tracers” and men- 
tions the “waste of time, money and effort * * * applied to 
tracers.” We believe that our plan will practically eliminate the 
“fool tracers.” 

J. H. Jarvis, 
T. S. McFarland. 

Washington, D. C., February 13, 1920. 


LUMBER DEMURRAGE CHARGE 


Editor The Traffic World: 

One of the thoughts which has been uppermost in my mind 
for the past several months is in connection with the $10 penalty 
charge, which is, as you know, now assessed against shipments 
of lumber which are commonly known as transit cars, and:on 
legitimate shipments which reach destination, and are not,.yn- 
loaded within 48 hours or after that time reconsigned. — y és; 

This has always struck me as a very unjust discrimination 
against the lumber industry, and as: placing. an undue.burden 
on men engaged in this business. It is very unjust, for the 
reason that the shipper can put his car in transit, and the rail- 
roads can retain the car for a period of from two to three 
months, and not deliver the car until they may see fit, or when, 
under adverse conditions, when conditions will permit. No mat- 
ter how great a hurry or need the man may be in, he must 
wait until cars are delivered, and he has no recourse whatever 
for any loss he may sustain excepting under limited circum- 
stances, or through recourse to the courts. 

There are numerous losses, of course, which cannot be 
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shown, in addition to the wear and tear on his feelings. There 
is no law which says that the shipper or consignee can assess 
demurrage on the carriers for any time car may be delayed 
beyond a reasonable length of time, but, on the other hand, the 
carriers can publish a tariff and assess demurrage and, in addi- 
tion to this place an excessive penalty charge of $10 on a ship- 
ment, because it happens to be held more than 48 hours. 

Another instance is where the car gets to destination, and 
is switched about, in a city like Pittsburgh, where the inter- 
change connections between the carriers are very poor, or, even 
on their own line when a car is to be switched from one station 
to another, it often requires a week to do this, when it would 
appear that two or three days would be sufficient, and I firmly 
believe if the carriers would fulfill their full duty, that the car 
efficiency would be greatly increased, and a great deal more 
equipment would be available for loading. 

It is not surprising that there is a car shortage, when cars 
are in transit for three months at a time. 

American Lumber & Mfg. Co., 
R. W. Kiskadden, Traffic Manager. 
Pittsburgh, Pa., Feb. 13, 1920. 


MORAL FIBER 


Editor The Traffic World: 

At a recent meeting held here, a prominent express execu- 
tive stated it as his opinion that the moral fiber of the people 
had broken down. He did not explain what he meant, but 
remarks were directed toward claims which his branch of the 
government service was considering and paying. 

It is not too much to say that this made a profound im- 
pression. It is difficult to accept this dictum against the Amer- 
ican people whose idealism and earnestness was so strongly 
manifested during the past few years. And yet this gentleman, 
whom we respect and whose earnestness of manner and repu- 
tation warrant this feeling, occupies a position where he can 
scan broad effects and large movements. 

How far is he right? Certain indications come to us every 
day which seem to confirm this. 

Today it was reported that on one of our eastern roads, 
during a recent cold spell, seventy per cent of the locomotive 
engineers reported sick and to that extent contributed to the 
crippling of this road. And with the report comes the informa- 
tion that some of these men were seen out of doors with no 
indication of illness. This is given for what it is worth, and 
I hope it is not true. 

My knowledge of and connection with locomotive engineers 
has always led to admiration for the finest and highest qualifi- 
cations of manliness which those men displayed. Have we 
reached the point: 

“Ill fares the land 
to hastening ills a prey, 
Where wealth accumulates 
and men decay”? 
Boston, Mass., Feb. 10, 1920. 


LIABILITY FOR FIRE LOSS 


Editor The Traffic World: 

In the January 24 issue of The Traffic World, Mr. D. G. 
Kibbey, traffic manager of the A. P. W. Paper Company, has 
brought up the subject of liability for fire loss of merchandise 
stored by transportation companies after the expiration of free 
time. We would, from the reading of this article, judge that 
the goods arrived at Boston, but, through error of transportation 
company, consignees were not properly notified. Our under- 
standing of the rule is that consignee is allowed 48 hours’ 
free time to take delivery of his goods—time beginning the 
first 7 a. m. after the date of the notice. If the railroad neg- 
lected to serve proper notice on the consignees and railroad 
stored goods in public warehouse, according to their tariffs, 
goods were stored through error of the railroad and railroad is 
responsible for any damage to same on account of error in 
notification. 

When any merchandise is stored by transportation com- 
panies in public warehouses on account of merchandise not be- 
ing removed within the prescribed free time, the transportation 
companies are not relieved of the responsibility for the delivery 
of merchandise covered by the bill of lading. The warehouse- 
man in this case acts as the agent for the transportation com- 
pany and recognizes nobody in the ownership of the merchandise 
but the transportation company for whose account merchandise 
is stored; furthermore, the railroads state in their tariffs that 
after the expiration of the free time the railroad may store in 
public warehouse or in their own freight sheds, which is at 
their option, any merchandise remaining on hand after the ex- 
piration of the free time. The tariffs also read that these goods 
will be subject to storage charges and will be stored at the 
risk of the owner. 

So far as covering the goods with insurance is concerned, 
the warehouseman or the transportation company do not know 
the value of goods stored and have no means of finding out 


J. D. Hashagen. 





TRAFFIC WORLD 


Vol. XXV, No. & 


the value of goods without taking matter up with shippers or 
consignees. 

The responsibility is with the shipper or consignee and 
they cannot expect to ship goods and hold everybody respon- 
sible for what might happen to them. Of course, if the trans- 
portation company or warehouse company is negligent in the 
handling of your goods, the responsibility is with the company 
that has neglected your goods. 

As for insurance on merchandise that has not been removed 
from freight house within the free time, the only parties that 
are liable are the owners, because they neglect to protect same. 

Geo. S. Lovejoy, Manager, 
Quincy Market Cold Storage and Warehouse Company. 
Boston, Mass., Feb. 13, 1920. 


PAYMENT OF EXPRESS CLAIMS 


Editor The Traffic World: 

Having been an interested reader of the numerous letters 
reprinted in your columns during the past several months, all 
tending to leave the impression that the Adams Express Com- 
pany was averse to paying claims, we wish to advise that we 
have just received two vouchers from this company in settle- 
ment of claims. We take the liberty of attaching hereto copy 
of our letter to Mr. Stockton in acknowledgment of his vouchers. 

R. H. Hamill Company, 
D. G. Hughes. 
Huntington, W. Va., Feb. 13, 1920. 





We acknowledge your voucher 24475 for $4.01 and voucher 24476 
for $3.90, being payment of our claims for $6.89 and $9.92 respectively. 
We note the amount of these vouchers does not come up to your 
famous 60 per cent settlement basis, but suppose by some process of 
reasoning you decided that 40 per cent was not sufficient to deduct 
in settling a customer’s bills and have accordingly shaved them a 
little closer. This is perfectly all right and, in fact, what we have 
received is just that much more than we have expected since becom- 
ing more familiar with your methods and from noting in traffic 
magazines extracts from letters from various people throughout the 
— States evidencing the treatment to which they had been sub- 
jected. 

We wish to congratulate you on the national ‘‘esteem’”’ in which 
you are now held and we feel sure that in any contest concerning 
straightforward bisiress dealings there is not a question but what 
you would carry off the booby prize. 


RECORDS AT TRANSFER POINTS 


Editor the Traffic World: 

After reading Mr. J. D. Hashagen’s article in the Traffic 
World, February 7, I fear that Mr. Hashagen is not acquainted 
with the innumerable difficulties experienced with the majority 
of shippers and the disadvantages to the carriers is not main- 
taining transfer records. It is my opinion that the commodity 
shipped by Mr. Hashagen is of such a nature that should a ship- 
ment become lost in transit, a duplicate consignment could be 
made without difficulty or embarrassment to either consignee or 
shipper, while in the ‘majority of cases it is the reverse. 

Transfer records were discontinued as a war measure. Such 
conditions have now disappeared and pre-war methods should be 
arranged to meet peace time prerequisites. 

According to information that I have developed, it has been 
necessary for certain carriers to resume keeping records on cer- 
tain classes of freight on account of the operation of organized 
bands of thieves looting shipments of high class commodities. | 
have data which shows that claims have increased from 65 per 
cent to 100 per cent since records were abandoned. Boot and 
shoe manufacturers report numerous losses which automatically 
appeared with the discontinuance of transfer records, and ship- 
pers in general of various other commodities report numerous 
losses which can be attributed to the same cause. It is re- 
ported that thefts on the New York Central Railroad have 
reached $2,303,600 and that the stealing of and from packages 
averages $220,000 each month. I have records of reported short- 
ages which have been investigated and it has been found that 
not only do the shipments disappear, but the waybills as well 
disappear with the shipments, and, with no transfer records, the 
carrier is placed in a position where they are unable to know 
whether the shipment disappeared at its original point of ship- 
ment or at some point in transit. If transfer records were kept 
the carrier would then know whether or not they received the 
shipment at the first transfer point. 


I have made arf extensive investigation of this matter and 
am Satisfied that the expense of keeping transfer records is small 
compared with the volume of claims attributed to thefts which 
no doubt were in the main due to organized bands of thieves 
knowing that no records were kept. 

Investigation has developed that three of the large trunk 
lines and twelve of the important western carriers, a total of 
fifteen large railroads, now maintain transfer records. This is 
proof in itself that records are important. These carriers cel- 
tainly would not maintain such records if they did not consider 
it to their advantage to do so. 

As far as tracing is concerned, a carrier should not under- 
take to trace a less-than-carload consignment until it has had 4 
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reasonable time to reach its destination, but today it is abso- 
lutely impossible to trace a consignment with a carrier that does 
not maintain transfer records. 

The majority of manufacturers ship goods of a special char- 
acter. It is absolutely necessary to trace goods of a special 
nature that have not reached their destination within a reason- 
able time, and it is as much to the carrier’s advantage to do so 
as it is to the shipper or consignee. Where it is necessary to 
duplicate special goods, the original shipment, if ever located, is 
worthless and can be sold only for the value of scrap. On goods 
of a speciai nature where the carrier was not notified at the 
time of shipment that special damages would result from un- 
reasonable delay the owner is at a decided disadvantage, as de- 
velopments of a legal nature are apt to develop before claim can 
be collected. If the carrier has been legally notified, it involves 
a great loss to them. 

It was my experience that shipments usually could be lo- 
cated during the period that transfer records were kept, but to- 
day it is next to impossible to find a shipment that has gone 
astray, and there is no other course to pursue than to ask the 
carrier to pay for the shipment, which they are obliged to do in- 
asmuch as they are unable themselves to locate the goods. 

New Britain, Conn., Feb. 17, 1920. J. F. Atwater. 


INTERPRETATION OF RULE 10 


Editor The Traffic World: 

The professor is much indebted to Mr. Marks for the kindly 
comments which appeared in The Traffic World of February 7. 
He sees that there is an honest difference of opinion between 
himself and Mr. Marks, and he will endeavor to give his rea- 
sons for his views, realizing fully, however, that he may be 
wrong and that Mr. Marks may be right, and, even conceding— 
though with much doubt—that they may both be wrong in their 
interpretation of rule 10. 

With respect to the application of rule 10 in Western Clas- 
sification, I believe that Mr. Marks and I agree on the following 
points: 


1. That articles subject to class carload rates and articles subject 
to commodity carload rates cannot be ‘‘mixed’’ and rated as a single 
ecarload, one-car shipment. 

2. That the only conditions under which articles subject to com- 
modity carload rates can be included in a mixed shipment is for 
them to be included in a shipment which is considered as ‘‘two or 
more separate carloads,’’ though shipped in a single car. 

Now certain questions arise as to the composition of these 
“separate carloads.’’ From a physical standpoint—but not necessarily 
for rate-making purposes—two “separate carloads’’ may be made up 
as follows. (For the sake of simplicity I shall consider only two 
“separate carloads.’’) 


1. Each consisting of articles subject to class carload rates. 

2. Each consisting of articles subject to commodity carload rates. 

38. One consisting of articles subject to commodity carload rates, 
and one consisting of articles subject to class carload rates. 


4, One consisting of some articles subject to commodity carload 
rates and some articles subject to class carload rates, and the other 
consisting of articles subject to class carload rates, or of articles 
subject to commodity carload rates, or of some articles subject to the 
one kind of rates and some subject to the other kind. 


With the understanding that the articles subject to com- 
modity carload rates are also provided with carload ratings, and 
that they come within the other “conditions” of section 2, as 
Mr. Marks and I understand the meaning of the term ‘“condi- 
tions,” let us examine the possibility of rating the above mix- 
tures under rule 10, section 3 (B). 


If each separate carload consists of articles subject to class 
carload rates (No. 1), the charges will be based upon the carload 
rate applicable to the highest classed article in each “separate 
carload” and the highest minimum weight provided for any of 
the articles in each “separate carload.” (The Traffic World 
does not adopt this view, but I am inclined to think that Mr. 
Marks does.) 


If one of the “separate carloads” consists of some articles 
subject to class carload rates and some articles subject to com- 
modity carload rates (as in No. 4), that carload cannot, in my 
opinion, be rated under section 3 (B). By a very strict inter- 
pretation of the language it might be, because the section says 
that the total charges shall “be based upon the carload rate 
applicable to the highest classed article therein and the highest 
carload minimum weight provided for any of the articles 
therein,” and, as I said in my former letter, the “highest classed 
article’ could be subject to a commodity rate. (Such an inter- 
pretation, I may add, would render the last clause of section 
3 (B) delightfully simple, because if the rate on the “highest 
classed article” should happen to be a commodity rate, the mini- 
mum weight applicable to that rate would apply, even if the 
minimum weight of one of the articles of a lower class were 
greater. The Interstate Commerce Commission might accept 
this interpretation, too, because in case of ambiguity a tariff 
Tule is usually construed in favor of the shipper.) However, I 
believe that if the committee had meant to permit the inclusion 
in one of the “separate carloads” of articles subject to com- 
modity rates and articles subject to class rates, it would have 
followed the wording of section 1, saying, “the charges will 
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be based upon the carload rate applicable to the highest classed 
or rated article.” 

Now suppose that one of the “separate carloads” is made 
up of articles subject to class carload rates and the other of 
articles subject to commodity carload rates (No. 3). There 
would be no difficulty in rating the carload of articles subject 
to class rates. The “separate carload” of articles subject to 
commodity carload rates might consist of: 


(a) One kind of article subject to a single carload commodity rate 
and minimum weight, or 

(b) Two or more articles of different kinds, but all subject to the 
same rate and minimum weight, or 

(c) Two or more articles subject to different rates or different 
minimum weights. 


As I said in my former letter, I think that a “separate car- 
load” made up of one kind of a commodity subject to a com- 
modity rate (a) can be rated and shipped in the car with the 
other “separate carload” of articles subject to class carload 
rates, and the rate and minimum weight would be the com- 
modity rate and a minimum weight provided in the tariff. As 
a matter of fact, this would be permissible under rule 15, sec- 
tion 1, without the use of the last clause of section 3 (B) of 
rule 10. 

If the “separate carload” contains articles subject to dif- 
ferent commodity rates or minimum weights (c), it cannot be 
rated under rule 10, because no method of ascertaining the rate 
and minimum weight for such a “separate carload”’ is indicated. 

One alternative remains, and out of it comes the vital point 
of difference between myself and Mr. Marks. What about a 
“separate carload” of various kinds of articles all subject to the 
same commodity carload rate and minimum weight (b)? Can 
such a carload be rated at the rate and minimum weight com- 
mon to all of the articles? Mr. Marks would answer in the 
affirmative. I should answer in the negative. 

My reasons for answering in the negative are two: First, 
there is no rule to permit the mixture of a number of different 
articles, all subject to the same commodity carload rate and 
minimum weight, in a single carload shipment at their own 
common rate and minimum weight. It does not seem probable 
that the committee would want to permit such a practice for 
a “separate carload,” while failing to permit it in connection 
with a single carload. Second, if the committee had meant to 
permit such a “separate carload” there is no good reason why 
it should not have permitted a “separate carload” of articles 
subject to commodity rates and articles subject to class rates. 

I want to qualify the above paragraph by stating that if a 
mixture of articles of different kinds is permitted by the classifi- . 
cation and the same mixture is given in some tariff a commodity 
carload rate—“specific mixture” is the term, I believe—such a 
mixture should be considered in the same light as a single kind 
of article, and could be shipped as one of the “separate car- 
loads” at its proper commodity rate. 

It will now be seen that No. 2 (each “separate carload”’ 
subject to commodity rates) could be rated only when each 
“separate carload” consists of one kind of article. Rule 15 could 
be applied to obtain the total charges, if the carload rates and 
minimum weights would give a-lower aggregate charge than 
less-than-carload rates. If a dozen articles were included in a 
carload shipment the charge on any one of them should not 
exceed the charge at the carload rate and minimum weight ap- 
plicable to the article. 

These are my reasons for thinking that the last clause of 
section 3 (B) is “superfluous.” If my interpretation of the rule 
is correct the use of that clause would not result in a lower 
aggregate charge on any shipment; and it affords no rating 
privilege which is not possible under section 1 of rule 15. How- 
ever, I think that a shipper, by insisting upon a strict inter- 
pretation of the language of the rule, could make it have a 
much more liberal meaning than the committee ever intended. 

T. W. Van Metre, Assistant Professor of Transportation, 

School of Business, Columbia University. 

New York, N. Y., Feb. 12, 1920. 


INCREASED FREIGHT RATES 


Editor The Traffic World: 


The question of freight rates seems to be uppermost in the 
mind of the Railroad Administration to meet the increase in 
operating expenses. This will not have the effect of reducing 
the high cost of living; on the other hand, it will tend to in- 
crease that cost, and any fair-minded man knows that some- 
thing else should be done in the way of revision of rates to 
take care of this expense rather than increase them to any great 
extent. 

The “great percentage of the increase under General Order 
No. 28 went into the hands of printers for reprinting the thou- 
sands of tariffs now in effect and did not in any way benefit 
the government. This leads me to the opinion that what is 
needed is that the present complicated adjustment and publica- 
tion of rates should be done away with and that a mileage scale 
tariff of, say, ten classes should be published to apply between 
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all points within the United States and Canada, said rates to 
be governed by a uniform classification or the Consolidated 
Classification, the higher to govern’ in cases of inter-territorial 
movements, the classification to be revised on the commodities 
now covered by specific commodity tariffs and providing rating 
thereon in line with the commodity rates. Certainly an adjust- 
ment of this kind could be made effective at this time, for the 
reason that there is plenty of leverage in case said rates were 
either too high or too low to produce the proper revenue, and 
would be of great benefit to the shippers and consignees, as the 
present adjustment, without experienced traffic men’s assistance, 
is entirely foreign to them and they are compelled to pay the 
charges demanded by the carrier. However, were the simpler 
plan or scale adopted shippers would be in position to figure 
their own rates. 

I understand such a mileage tariff is in vogue in France 
and the question of freight rates is very simple. 

Grover Cleveland Bordeaux. 
Wilmington, N. C., Feb. 4, 1920. 


RAILROADS AND THE NATION’S 
BUSINESS 


Editor The Traffic Werld: 

We are very much concerned regarding the return of the 
railroads to private owners. We urge this procedure at the 
earliest possible moment, but in doing so federal railway legis- 
lation should be sufficiently comprehensive to cover the scope 
of necessities that will be required to rehabilitate the railroads 
and bring them back to something near their standards before 
the government took them over. 

The almost billion dollar deficit of the railroads of the 
United States is appalling in the very thought of such mis- 
management and practices as have prevailed during the govern- 
ment operation of the railroads. 

It seems that all human equanimity has been tossed to the 
four winds by the many federal and regional managers and that 
talent which was considered high grade before the injection of 
government operation, has followed the line of least resistance— 
dropped into the slough of deterioration—letting the great rail- 
roads of this country slip along as best they can, caring little 
for the future. 

In the return of these arteries of commerce to their owners 
we believe that it is the sentiment of industry generally in this 
country that the United States government should in some meas- 
ure endeavor to bear its full share of the burden of bringing 
back to life this very important adjunct to the general business, 
that has so much to do with the general development of national 
life. 

What is the situation today? Run-down, worn-out equip- 
ment, inadequate service, depleted local facilities, congested 
terminals, wasted train movement day after day, shortage of 
empty cars that right now is holding production; in fact, a gen- 
eral forgetfulness on the part of the present railway manage- 
ment as to the expansion and needs of all of America’s indus- 
tries. We apprehend that federal railway legislation, if through 
a careful analysis, considering all angles of trade that are di- 
rectly and vitally interested, will do something in a compre- 
hensive manner to protect certain revenue returns to the car- 
riers, at least until transportation costs are adjusted. Such 
cost, of course, will run abnormally high, due to equipment and 
facility needs, but should not alarm the most conservative. 

We are not exactly opposed to a revolving fund, yet we do 
not believe that a revolving fund for government loans to the 
earriers to meet their obligations should be promulgated without 
serious consideration as to what such a revolving fund would 
do toward the investment conditions that are now very unfavor- 
able. After all, it is the purchasing public that will take up, 
as they have always done, the best of railroad securities, and 
it is self-evident that the buying public has lost sight of railroad 
securities for no other reason than that of the conditions brought 
about by government control and operation. So, in order to 
stabilize railroad securities for a period at least in the hereafter, 
the government in some measure will be obliged to protect the 
capital debts of the carriers in order that promotion and expan- 
sion of transportation facilities can proceed on a well regulated 
policy and under and by efficient transportation heads who know 
the business and can place this commercial necessity on its 
feet again. 

The disastrous results both to the railroads and industry 
of this country in the past two years, even in the face of tre- 
mendous increases in freight rates and passenger rates, have 
been accepted by the general public as a consequence coming 
out of the war, but now the war is over and the largest fight 
that the United States has today is the rehabilitation of the 
railroads in general, which means that disturbing elements, such 
elements as were laid out in the idealistic and socialistic “Plumb 
Plan” be eliminated entirely. Prohibit any combination, labor 
or otherwise, that will interrupt progress and service, and in- 
stead of propaganda that stifles progress, we welcome con- 
structive policies that will bring order out of chaos and stabilize 
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America’s most essential national utility. Humanize the indus- 
try, but in so doing, forever kill coercive and destructive policies 
whether it be on the part of railway labor generally, brother- 
hoods specifically, or owners. 

Commerce in this country can no longer be interrupted, nor 
can commerce stand the onslaught of continued rate increases, 
We are in the midst of the area of the most wonderful pros- 
perity that this country has ever known. Our trade is bound 
for every quarter of the globe. The demand upon American 
industry from the standpoint of foreign trade far exceeds all 
expectations. The money investment on the part of American 
industry, by reason of a far-sighted policy from the standpoint 
of production, represents at least a thirty-five per cent increase 
of the productive capacity of pre-war days. This means that 
the transportation facilities of this country must be increased 
proportionately to industry and must see ahead the national 
internal growth of the United States, that is always considered 
the barometer of transportation development. 

We believe that the average business interest of this coun- 
try has not lost faith either in our government or our well- 
trained railroad men, but we do believe that the attitude of our 
operators who in pre-war days stood pre-eminently as masters 
in their art, have about the most difficult task from now on 
that could be imagined in their effort to bring out and place 
firmly on its own legs the necessary transportation require- 
ments, but we have a great deal of confidence in the awakening, 
provided, of course, that the proper support and co-operation 
is given the railroads and their managers in the way of legis- 
lation—and that done at once—in order that the railroads may 
start on their regular business without interruption or inter- 
ference, and with safe and sane policy that is laid out in a 
comprehensive program that every railroad manager no doubt 
has in mind. : 

If the railroads, like all other well regulated business, will 
be permitted to “muster out” of government control with ample 
protection by legislation that will help heal the “wounds of war 
days” there is no doubt in the minds of the people but what at 
the first bound the railroads will clear away the wreckage and 
immediately begin to care for the industrial needs as a whole. 
“Watch them do it.” 

Therefore, our summary of the situation is this: Turn the 
railroads back to owners quickly. Legislate for the protection 
of the common carrier interests as a whole that makes for the 
betterment of our nation’s business. Eliminate the possibility 
of strife in labor circles and do it by legislaticn. Work out 
a financial policy that is flexible enough to lift up the small 
with the larger lines on a basis of equity and leave the future 
development .to the managers and destiny. It has been said 
that the destiny of American citizenship and business has always 
been exclusively an “individual American art.” 

J. A. Benell, Assistant General Manager, 
The Haynes Automobile Company. 
Kokomo, Ind., Feb. 13, 1920. 


CLAIMS AGAINST EXPRESS COMPANIES 


Luther M. Walter, counsel for the National Industrial Traffic 
League, has made the following suggestion as to procedure in 
suits against the Adams and Southern express companies: 


A large number of the members of the League have claims against 
the Adams Express Co. but are unable to get service on that com- 
pany in jurisdictions outside of New York. I think it would be well 
for you to advise your members that the Adams Express Co., in June, 
1918, conveyed all of its transportation facilities to the Consolidated 
Express Co., known as the American Railway Express Co., of which 
Mr. George C. Taylor is president, and received in return therefor 
stock at the actual value of the property conveyed to the consolidated 
company. The American Railway Express Co. is operating in all 
parts of the United States. I believe that by appropriate proceedings 
under state statutes a shipper can compel the American Railway 
ixpress Co. to disclose the extent to which the Adams Express Co. 
is a stockholder and that by attaching the property of the American 
Railway Express Co. to the extent that it affects the Adams Express 
Co. you can compel payment of meritorious claims. The proceeding 
will be in the nature of an attachment, after full disclosure has heen 
made by the agent of the American Railway Express Co. No divi- 
dends have been paid; as a matter of fact. there has been an actual 
deficit in the operations of the American Railway Express Co. up to 
date, but the property of the Adams Express Co. can be followed, and 
the American Railway Express Co. compelled to make payment and 
charge the same to the Adams Express Co. 

It is true that the American Railway Express Co. did not assume 
liabilities of the Adams Express Co., but the point I make is that by 
appropriate proceedings the interests of the Adams Express Co. in 
| aon ge or ogg Railway Express Co. can be subjected to the payment of 
just claims. 


In sending this suggestion to members, Secretary Freer 
says he is informed that the plan has been tried at Philadelphia 
and resulted in Chas. W. Stockton, counsel for the express com- 
panies, settling the claims. 





MEETING OF N. I. T. L. 
The National Industrial Traffic League will hold its spring 
meeting at the Hotel Planters, St. Louis, Thursday and Friday, 
March 18 and 19. 





While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business.” 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Negligence: 

(Supreme Judicial Court of Massachusetts, Suffolk.) In an 
action by a sculptor against an express company for damages 
in transporting a plaster of paris model for a bust, evidence held 
sufficient to sustain court’s finding of negligence of defendant.— 
Noble vs. American Express Co., 125 N. E. Rept. 598. 

CARRIAGE OF LIVE STOCK 
Action Against Terminal Carrier: 

(Supreme Court of South Carolina.) Where the evidence 
gives rise to a reasonable inference that a shipment of horses 
was injured while being transported by defendant railroad, the 
action for such injuries was properly brought, under the federal 
interstate commerce law, against defendant terminal instead of 
the initial carrier—Faulk vs. Seaboard Air Line Ry. Co., 101 
S. E. Rept. 641. 





é es 
Miscell Decisi 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
e a 





REGULATION OF COMMON CARRIER 


Carrier Under Federal Control as Bailee: 

(Circuit Court of Appeals, Fifth Circuit.) Where an inter- 
state shipment was made during the period of government op- 
eration and control, the government was bailee of the property 
during its transportation.—Bloch vs. United States, 261 Fed. 
Rept. 321. 

Rate Effective on Filing: 

(Springfield Court of Appeals, Missouri.) When a railroad’s 
freight rate has been filed for the required length of time with 
the Interstate Commerce Commisison and authorized and adopted 
by that Commission, it becomes effective, though not filed with 
the station agent or posted in the different stations.—Bush vs. 
Miller et al., 216 S. W. Rept. 989. 

Failure to Publish Rate: 

If a railroad violated the law with reference to publication 
and posting of a new tariff at stations affected, such violation 
did not nullify the rate or tariff as approved by the Interstate 
Commerce Commission after filing with it, but merely subjected 
the railroad to the penalty provided by the Interstate Commerce 
Commission.—Ibid. 


Acts of Lessee: 

(Supreme Court of Michigan.) A railroad company which 
has leased its property to another is not liable for the negligent 
acts of lessee.—Peacock et al. vs. Detroit, G. H. & M. Ry. Co., 
175 N. W. Rept. 580. 

Carrier Under Federal Control: 

The relations between railroad and the United States gov- 
ernment during government control of railroads by Director- 
General under act August 29, 1916, and President’s proclamation 
thereunder of December 26, 1917 (U. S. Comp. St. 1918, 1974a), 
and act March 21, 1918 (U. S. Comp. St. 1918, 3115%34a-3115%p), 
were either technically those of lessor and lessee or analogous 
thereto.—Ibid. 


Director-General as Party: 

In action against railroad under the control of the Director- 
General of Railroads under act August Ne 1916, and President’s 
proclamation of December 26, 1917 (U. S. Comp. St. 1918, 1974a), 
and act March 21, 1918 (U. S. Comp. St. 1918, 311534a-3115%4p), 
Director-General, having by General Order No. 50 ordered action 
to be brought against Director-General and consented to amend- 
ments substituting Director-General as defendant in place of 
railroad and dismissing railroad, cannot, complain if Supreme 
Court, under statute of amendments (Comp. Laws 1915, 12478) 
permitted such an amendment to be made on writ of error 
after lower court had refused to so amend pleading.—Ibid. 
Demurrage, Private Cars: 

(Supreme Court of Oklahoma.) Record examined, and held: 
(1) That in the circumstances of this case privately owned oil 
tank cars are not subject to demurrage under rule 1, item A, 
of Order No. 167 cf the Corporation Commission until they are 
So placed by the carrier that they can be loaded or unloaded 
at the racks erected for that purpose upon and along the indus- 
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trial track of the shipper; (2) that the complaint filed herein, 
there being no dispute as to the facts, was sufficient to confer 
jurisdiction upon the Corporation Commission to render the 
relief granted by Chicago, R. I. & P. 
Ry. Co. vs. State et al., 186 Pac. Rept. 234. 

Special Contract: 

(Supreme Court, Trial Term, Kings County.) Railroad’s 
contract with shipper as to furnishing of cars for interstate 
shipment, where not provided for by any tariff filed by the 
railroad, was void, under interstate commerce act, 1 (b), 3 
(a) and (g), being U. S. Comp. St. 8563, 8565, 8569, and cannot 
be made the basis of a claim for damages.—Saitta & Jones vs. 
Pennsylvania R. Co., 179 N. Y. Supp. 471. 











a i] 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

a as 
Contract Under Mistake: 

(Circuit Court of Appeals, Seventh Circuit. ) Where, in 


making a contract for carriage by a steamer during the lake 
season of a stated quantity of paper, the parties in good faith 
made a computation that the vessel could carry 1,500 tons each 
trip, on which computation the freight rate was based, but the 
first trip demonstrated that her capacity did not exceed 600 
tons, the carrier held entitled to rescind the contract for mutual 
mistake.—Ontario Paper Co., Limited, vs. Neff, 261 Fed. Rep. 
353. 

Action Against Bailee: 

(District Court, D., Maine.) While it is the general rule 
that, in an action ex delicto, the libelant has the burden of 
proving negligence, yet where a scow was injured while in the 
exclusive possession of respondent as bailee, the burden was 
on respondent to show how the injury occurred, and that he 
was free from negligence.—Bernstein vs. Morse, 261 Fed. Rept. 
435. 

Implied Warranty: > 

The letting of a ship for a specific purpose is an assurance 
amounting to a warranty that she is sufficient for the use for 
which she is devoted; for by general admiralty law a ship must 
be satisfactory and competent for the sort of cargo and par- 
ticular service in which she is engaged.—lIbid. 


SALE OF GERMAN SHIPS 


The Trafic World Washington Bureau 


Sale by the United States Shipping Board of the thirty for- 
mer German liners which were seized from Germany and con- 
verted into transports during the war has been temporarily post- 
poned as the result of developments surrounding the proposed 
sale. Bids for the vessels were received by the board February 
16, but action thereon was deferred. 

Attacks on the proposed sale came from two angles Febru- 
ary 13. Senator Ashurst of Arizona submitted a joint resolu- 
tion stipulating that the vessels should not be sold except to the 
highest bidder for cash in hand and after proposals to sell have 
been widely advertised for at least three months “at a figure 
commensurate with their value.” William Randolph Hearst ob- 
tained an order in the Supreme Court of the District of Columbia 
requiring the members of the Shipping Board to show cause 
February 16 why they should not be restrained from selling the 
ships. 


In the preamble to the Ashurst resolution it was averred that 
the Shipping Board “apparently proposes” to sell the ships to 
the International Mercantile Marine Company for $28,000,000, 
“notwithstanding the prewar valuation of said vessels was fixed 
at the sum of $160,000,000.” Senator Ashurst tried to get the 
Senate to adopt the resolution at once, but objection was made 
by Senator Jones of Washington, chairman of the Senate com- 
merce committee, on the ground that it was a joint resolution 
and therefore of the same effect as an act, and that it should 
be referred to'committee. The resolution was referred to the 
commerce committee. 

Senator Ashurst declared the vessels were worth $300,000- 
000. He said it would take $60,000,000 to recondition the ships 
for operation so that the effect of the sale at $28,900,000 would 
be disposition of the vessels at a price of $88,000,000. He de- 
clared that at $28,000,000 they 7 bring $80 a ton, but that 
Great Britain had offered $125 a ton for them. 

A letter from John Barton Payne, chairman of the Shipping 
Board, explaining the attitude of the board in regard to the pro- 
posed sale, was read by Senator Ashurst. The chairman said 
it was the opinion of tho board that the ships could not be suc- 
cessfully operated by the government in competition with for- 
eign vessels which sell intoxicating liquor on board ship. Under 
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the federal prohibition law, the board decided it could not sell 
liquor on boats operated by it. 

“In December,” said Chairman Payne in the letter ex- 
plaining why the board had reached the conclusion that “dry” 
passenger liners could not be successfully operated, “we fitted 
out the Moccasin to sail to South America. Her berths were 
all sold. When I announced that, in view of the policy of the 
Congress of the country, government ships would not be permit- 
ted to sell liquor, one-half of the sailings were immediately can- 
celled.” 

Chairman Payne said it would cost $57,000,000 to recondition 
twenty of the ships for passenger service and that “in view of 
the present situation it did not seem to us that we were justified 
in incurring so large an expense.” He said it was the conviction 
of the board that there would never be a time when the ships 
could be sold to better advantage than now. He said the ves- 
sels would be sold on condition that they remain under the 
American flag and that they be sailed in routes indicated by the 
Shipping Board. 

In a letter to President Wilson, Chairman Payne referred 
to the attack made by the Hearst newspapers in regard to the 
proposed sale as “vicious but characteristic attack against the 
Shipping Board emanating from a certain quarter.” He said 
the “greatest publicity” had been given the proposed sale and 
that bids had been invited, and that the plan was to sell the 
ships at public auction February 16. Appearing before the Sen- 
ate commerce committee on the afternoon of February 13 he de- 
nied that all the vessels were to be sold to any one person or 
corporation. He said the ships should be sold at what could be 
got for them, “rather than wait for the coming down of the 
cost of ships and in the meantime spend money we cannot hope 
to get back.” He said the board would proceed with the sale, 
but defer final action until the court had decided the authority 
of the board in the matter. 

As to the Shipping Board not being able to operate the ships 
at a profit, Senator Ashurst declared that if the board would 
establish passenger service between New York and San Fran- 
cisco, every berth would be taken whether or not liquor were 
sold on board ship. He said 500,000 passengers could be carried 
between the two coasts every month. 

“But hold!” he exclaimed. “Such steamers plying between 
the east and the west might reduce freight rates and passenger 
rates; therefore we must have no line of ships plying between 
New York and San Francisco, because the eight transcontinental 
railroad lines are going to see to it, if they can, that there is no 
competition by water between the Atlantic and Pacific coasts. I 
wonder if that be the reason why we are to have no steamers 
carrying passengers and freight between our two shores. We 
know what the transcontinental railway companies did on the 
question of Panama canal tolls. They were so influential that 
they induced Congress—a Democratic Congress—to violate its 
own pledges and go back on its promises, and require American 
ships to pay toll as they went through an American canal.” 

Senator Ashurst said he protested against selling the Ger- 
man vessels at all. Senator Pomerene said he had information 
which led him to believe that the widest opportunity to bid for 
ships offered for sale by the Board had not been given. 

Senator Ashurst said he might have been in error as to the 
ships going to the International Mercantile Marine for $28,000,- 
000, and that he was willing that the name of the company and 
the price be omitted. He said his purpose was to prevent the 
sale of the ships until a policy could be determined. The reso- 
lution was amended so as to eliminate the name and price. 

Senator Fletcher said the action of the Shipping Board in 
the matter under discussion indicated to him that the board had 
decided on a policy in favor of the government going entirely 
out of the business of building and operating ships. He said 
he did not agree with that policy. He said the time had not 
been reached when a fixed policy in regard to government own- 
ership and operation of ships could be settled. 

Senator Nelson said the question involved was whether “we 
are to adopt a nautical Plumb plan for our shipping,” or whether 
the upbuilding of an American merchant marine was to be left to 
private capital and initiative. 

A second resolution was submitted by Senator McKellar of 
Tennessee under which sale of the vessels would be held up 
pending action by Congress in the matter. Action on it was 
postponed. 

President Wilson was asked by the Senate, February 14, as 
the result of a resolution submitted by Senator Brandegee, to 
inform the Senate whether there is any agreement between 
the President and Great Britain concerning the disposition by 
the United States Shipping Board of the ex-German liners. 

Senator Brandegee said he had learned from good authority 
that there was some understanding between the President and 
Lloyd-George or some other member of the British government 
in relation to the sale of the German vessels held by the 
United States. He said he did not know whether that was a 
fact and that the purpose of the resolution was to learn from 
the President whether there was such an understanding. 

In discussing the proposed sale of these vessels, Senator 
McKellar said the Shipping Board was simply the trustee of 
the ships and that it did not have the right to sell them. 
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“I think it is a high-handed piece of action on the part 
of the Shipping Board and it ought to be stopped,” said he. 

Chairman Payne, of the Shipping Board, appearing before 
the Senate commerce committee, February 18, in regard to 
the action of the board receiving bids for the sale of the ships, 
recommended that the bids be rejected because of the Board’s 
belief that better prices can be obtained than were offered. 

Mr. Payne still urged that the ships be sold. He said the 
Board had already disposed of 188 ships under the policy of 
private ownership and operation under the American flag. 
He said if Congress wished to change that policy, that then 
the ex-German liners should not be sold. 


The International Mercantile Marine bid $14,050,000 for 
nine of the largest of the ex-German boats, including the Levi- 
athan, the George Washington and the Amerika. Moore & Mc- 
Cormack bid $4,500,000 for five of the ships for South American 
service. A number of other bids were submitted for single ships. 

Chairman Jones, of the Senate commerce committee, has 
submitted a resolution opposing sale of the ships and providing 
that the Shipping Board should recondition them for service. 
The Senate adopted a resolution submitted by Senator McKel- 
lar of Tennessee requesting the Board to defer action on the 
bids received. It was after this resolution had been submitted 
that Chairman Payne said he would not act until the Senate 
Commerce committee approved the course the Board intended 
to follow. 

In connection with the resolution submitted by Senator 
Brandegee as to an agreement between the Shipping Board and 
Great Britain in regard to the sale of the ex-German liners, it 
was said at the White House that President Wilson would in- 
form the Senate there was no such agreement in existence. 

Governor McCarty of Hawaii urged on the Senate commerce 
committee this week that transportation facilities to that island 
possession of the United States be increased. He said it was 
difficult for persons to obtain passage to Honolulu. 

Representative Sabath of Illinois submitted in the House 
a joint resolution directing the Shipping Board not to dispose 
of the ex-German liners and that the secretary of the treasury, 
secretary of commerce and the chairman of the Shipping Board 
be authorized to adopt rules and regulations permitting the sale 
of intoxicating liquor on board ships operated under the Amer- 
ican flag. One of the chief reasons given by Chairman Payne 
as to why the Board could not operate passenger liners suc- 
cessfully was that under the prohibition laws the Board de- 
cided it should not sell liquor and that as a result passengers 
canceled their berths. 

Justice Bailey of the District Supreme Court decided Feb- 
ruary 19, in a case brought by W. R. Hearst, that the Shipping 
Board was without authority to sell the ships and issued a tem- 
porary injunction prohibiting the sale. Power to sell the ships 
had not been granted by Congress, the court said. ‘Chairman 
Payne said an appeal would be taken. 


BENSON TO SUCCEED PAYNE 


The Trafic World Washington Bureau 


Announcement was made at the White House this week 
that Rear Admiral W. S. Benson, retired, would succeed John 
Barton Payne, who has been selected by the President as sec- 
retary of the interior, as chairman of the United States Ship- 
ping Board. There was no intimation that the President would 
change his mind about transferring Payne from the Shipping 
Board to the interior department, although members of the Sen- 
ate commerce committee urged that Payne be kept at the head 
of the Board. 

It is understood, however, that the nomination of Admiral 
Benson, who served as Chief of Naval Operations during the 
war, will not be sent to the Senate for several weeks in order 
that Payne may continue with the Shipping Board temporarily 
at least. Admiral Benson was in France with the Peace Mission. 

It is understood that Commissioner Thomas A. Scott, whose 
nomination as a member of the Board was only recently con- 
firmed by the Senate, is considering tendering his resignation 
in the near future. 

In a letter to the President, members of the Senate com- 
merce committee urged that Chairman Payne be retained as 
head of the Board in the interest of efficiency. Continued 
changes in the personnel of the Board, it was pointed out, 
result in inefficiency. The removal of Mr. Payne would lead to 
delay and disorganization, in the opinion of senators. The 
President was urged, in any event, to permit Mr. Payne to 
stay at the head of the Board until Congress has declared its 
policy as to a merchant marine. 

Mr. Payne, after being nominated by the President for Secre- 
tary of the Interior, said he would accept the appointment, but 
that he desired to remain with the board until he had completed 
the reorganization he has under way and until the Board had 
disposed of the German vessels. 


Samples of The Daily Traffic World may be had for 
the asking. 
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& ® more & Ohio Railroad Company, has been appointed “Official 
Pp l N t Delegate” in the Baltimore and Washington district for the 

year 1920 of the American Chamber of Commerce in France. 

ersona O cs Miss Elizabeth Robinson, traffic manager for the Willard 

* ® Supply Co., the Foreign American Shipping Corporation, and 





The Senate has con- 
firmed the reappointment 
of Thomas A. Scott of 
New London, Conn., as a 


member of the United 
States Shipping Board. 
He was. originally § ap- 


pointed in May, 1919, to 
fill the unexpired term of 
Bainbridge Colby, resigned, 
and he now begins a full 
six-year term as commis- 
sioner. Mr. Scott is pres- 
ident of the P. A. Scott 
Towing, Pile Driving and 
Wharf Building Company 
and of the Scott Invest- 
ment Company, both of 
New London. During the 
war he served as a lieu- 
tenant-commander in the 
naval reserve forces under 
Admiral Taylor, chief of 
the bureau of construction 
and repair. He was born 
in New London in 1877. 
Mr. Scott is a graduate of 
the Mystic Valley English 
and Classical Institute. 
He is a Republican and a thirty-second degree Mason. Among 
the clubs of which he is a member is the Transportation Club 
of New York. 








The Worcester Traffic Association had a dinner February 3. 
A. G. Thomason, New England demurrage commissioner, ad- 
dressed the meeting and answered questions on the demurrage 
situation. 

J. A. Fitzpatrick is appointed assistant general freight 
— of the Toledo, St. Louis & Western Railroad, Toledo, 
Ohio. 

The Southern Pacific Company announces that H. M. Wil- 
kins is appointed general agent of the traffic department of 
steamship lines operating between North Atlantic ports and 
Galveston—“Morgan Line”—with office at Galveston, Texas. 
George F. Jackson is appointed general agent of the traffic de- 
partment of all Southern Pacific lines, with office at Mexico 
City, Mexico. 

The Kansas City Southern Railway Company announces 
the following traffic department appointments: E. C. Worthley, 
traveling freight agent, Chicago, Ill. Guy J. Wadlinger, gen- 
eral agent, Pittsburgh, Pa., C. J. Koepsell, traveling freight 
agent, Chicago, Ill., J. N. McDermott, traveling freight agent, 
Dallas, Tex., C. S. Cox, traveling freight agent, St. Louis, Mo. 
Major Guy J. Wadlinger served fifteen months in France in 
transportation work, having entire charge while at Brest, France, 
of the forwarding of supplies from that point to the front and 
the intermediate depots. A few days ago he received from 
the commanding general of the A. E. F. a citation commending 
him for the efficient manner in which he performed his duties 
while at that station. 

T. S. Davant will resume his duties as vice-president in 
charge of traffic of the Norfolk & Western Railway Company, 
with office at Roanoke, Va., March 1. 


Considerable reorganization is expected on the Chicago & 
Northwestern Railway Company when the roads go back to 
private control. R. H. Aishton, now regional director, will not, 
it is generally understood, resume his former position as presi- 
dent of that road, but W. H. Finley, now president of the cor- 
porate organization, will continue as president. F. P. Eyman, 
how assistant traffic manager, will retire March 1. He has been 
forty years in the employ of the road. 


Jesse J. Robinette has been appointed traffic manager for 
the Jonesboro (Ark.) Chamber of Commerce. He served three 
years in the United States army, two of the three being spent 
in the Philippines, in the campaign against the Moros. Upon 
leaving the army he entered the service of the St. Louis-San 
Francisco as stenographer-secretary, for which he had fitted 
himself while in the army, serving as clerk to the local agent 
of the Frisco at Springfield, Mo. He served as over-short-and- 
damage clerk, car and yard clerk and in 1913 became chief 
clerk to the general agent at Springfield. In 1917 he was trans- 
ferred to the general freight department at St. Louis, remaining 
there until June, 1918, when he went to Washington where he 
has been chief clerk in the special service department of the 
Traffic Service Corporation. 

Gen. George F. Randolph, retired vice-president of the Balti- 


subsidiary companies, will resign her position March 1. Her 
duties will be resumed by her brother, Matthew Robinson, now 
assistant traffic manager. It is said that Miss Robinson is to 
become secretary of transportation of the Woman’s Chamber of 
Commerce of the United States. 

W. J. Barry, rate clerk with the Chamber of Commerce of 
Kansas City and formerly rate clerk in the Missouri Pacific 
general freight offices there, has been appointed chief clerk to 
H. M. Kern, general agent, Southern Pacific Lines at Kansas 
City. 

The jurisdiction of C. W. Galloway, federal manager, is ex- 
tended over the Long Fork Railroad and Sandy Valley & Elk- 
horn Railroad, which lines are released from the jurisdiction 
of Geo. W. Stevens, federal manager. 

G. A. Rautenberg, recently appointed assistant traffic mana- 
ger for Anderson & Gustafson, Inc., has been made traffic mana- 
ger by Guggenheim Brothers, packers, Union Stock Yards, 
Chicago. 

H. N. Proebstel, formerly chief rate clerk for the traffic 
department of the North Bank Railroad at Portland. and until 
recently examiner for the Portland district freight traffic com- 
mittee of the Railroad Administration, has been appointed 
traffic manager of the West Coast Lumbermen’s Association, ef- 
fective March 1, to succeed L. S. McIntyre, who has resigned to 
form other connections. Mr. Proebstel has been engaged in 
traffic work for 14 years, serving with various roads having 
headquarters in Portland, including the Southern Pacific, Union 
Pacific and North Bank lines. For a year prior to formation 
of the railroad adminstration, he was traffic manager for the 
Wittenberg-King Company, dried fruit packers at Portland, but 
on account of ‘his special knowledge of rates and rate-making 
was recalled from that service to the office of the Portland dis- 
trict committee. 

The corporate organization of the Chicago, Burlington & 
Quincy Railroad Company, preparatory to the termination of 
federal control, was completed at a meeting of the Board of Di- 
rectors, February 19, ,as follows: Hale Holden, President and 
Chairman Executive Committee; C. G. Burnham, Executive Vice- 
President; C. E. Perkins, Vice-President; T. S. Howland, Vice- 
President and Treasurer; E. P. Bracken, Vice-President, Opera- 
tion; C. E. Spens, Vice-President, Traffic; E. A. Howard, Vice- 
President, Land and Industrial; W. W. Baldwin, Vice-President, 
Tax, Mail and Express; H. R. Safford, Assistant to the President; 
O. M. Spencer, General Counsel; R. B. Scott, General Solicitor; 
Cc. I. Sturgin, Comptroller; L. B. Allen, General Manager, Lines 
East; G. W. Holdrege, General Manager, Lines West; A. W. New- 
ton, Chief Engineer; L. N. Hopkins, Purchasing Agent; P. S. 
Eustin, Passenger Traffic Manager; H. H. Holcomb, Freight Traf- 
fic Manager. Geo. H. Crosby, formerly Freight Traffic Manager, 
who has been in continuous service of the railroad for forty-two 
years, has been assigned to special duties as Assistant to the vice- 
president, traffic. H. R. Safford, who is to become Assistant to 
the President of the Burlington and Colorado and Southern Lines, 
has been Engineering Assistant to the Regional Director of the 
Central Western Region during federal control. 


THELEN GETS MEDAL 


The Traffic 'Vorld Washington Bureau 


The Distinguished Service Medal has been conferred by Sec- 
retary Baker on Max Thelen, director of the Division of Public 
Service and prospective head of that part of the Railroad Ad- 
ministration which will be continued for the settlement and liqui- 
dation of claims arising out of federal control of the railroads. 
The medal was pinned on Mr. Thelen’s breast by the Secretary 
of War Friday afternoon, February 20. 

The medal was conferred on Mr. Thelen for the work he did 
in the War Department in the supervision of the contracts under 
which the War Department disbursed millions of dollars. He 
was appointed surveyor of contracts on June 14, 1918. That ap- 
pointment lasted until January 15, 1919. He was directed to in- 
stall a unified contract system for the army for the purpose of 
protecting the interests of the government. While serving as 
surveyor of contracts on September 5, 1918, he was appointed 
chief of the purchase branch of the purchase, storage and traf- 
fic division. Twenty days later he was appointed representative 
of the army on the munitions patents board. On October 5 the 
Secretary, apparently thinking that Mr. Thelen was not fully oc- 
cupied, appointed him chairman of the superior board of con- 
tract review. That board recommended to the director of pur- 
chase, storage and traffic the policies to be pursued by all the 
supply bureaus in connection with purchases and the making of 
contracts. : 

Soon after the signing of the armistice Mr. Thelen was ap- 
pointed chairman of the advisory board on sale and contract 
terminations. On December 6 he was relieved from duty as 
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chairman of the purchase branch and chairman of the advisory 
board and made assistant to the director of purchase, storage 
and traffic. He retired from the War Department on January 15, 
1919, to become director of the division of public service. 

In effect, Mr. Thelen, throughout his service in the War De- 
partment, was Secretary Baker’s eyes and ears to prevent un- 
scrupulous contractors putting over things on the Secretary, 
whether the putting over was willful or otherwise. The bestowal 
of the medal is Secretary Baker’s acknowledgment that Mr. 
Thelen served the country well. 


REPORT OF DIRECTOR SPENCER 


More than a billion dollars was spent through the Division 
of Purchases of the United States Railroad Administration the 
first ten months of 1919, in obtaining materials for the railroads 
under government control, according to the report of Director 
Henry B. Spencer to Director-General Hines. The report listed 
the value of material bought for the railroads as follows: 


Se Sc Se rcs ca a loch A tec ie cig ee kc a ee cated $ 403,815,632 
SIG dled tare. adh bi dclicse Achaia Paidia eh ae Rare R oe emre eae 60,764,970 
I ae aoe seh Rei a adinnhead Eee ann newh es Sammars es 108,232,363 
SE SII h. viin acs cnccckeckcdeneesciceehaweskanceeeneneean 568,119,009 

NUN a: Sass Sipe aah 8 ce eee dus oisaeee wine aa es pl gaa ce GC ae $1,140,931,974 


“The needs of various railroads for material to the value of 
nearly $19,000,000,” the report continued, “have been supplied 
by the transfer of the material from other railroads having 
excessive stocks and the money actually spent has been thereby 
reduced by that amount. Scrap material to the value of more 
than $47,000,000 has been disposed of during the ten months. 
The excessive stocks of material held by the railroads as a re- 
sult of war conditions have been reduced by about $54,000,000 dur- 
ing the six months following April 1, 1919, when the stocks had 
reached their highest point, and a still further decrease of ap- 
proximately $35,000,000 is anticipated by the end of the year. 

“Practically with the beginning of the year the War Indus- 
tries Board and the Fuel Administration suspended their con- 
trol of prices and the allocation of the various products, the re- 
sult of which was an immediate increase in the cost of some 
commodities, notably forest products, and a moderate decrease 
in the cost of fuel and steel products.” 

“Entirely new and different problems were presented by the 
termination of hostilities, late in the preceding year,” the re- 
port said. “Efforts were directed to the curtailing of pur- 
chases wherever it could be done without working hardship or 
injury to the manufacturing interests whose wartime programs 
had been completely upset and to the reduction of the abnormally 
large stocks of material which had been accumulated by the 
railroads as a wartime necessity. No new equipment was pur- 
chased by the Division during the year, but it has been busily en- 
gaged in seeing that the material required for building the cars 
and locomotives contracted for last year was furnished and the 
work pushed to completion as rapidly as the circumstances per- 
mitted. 

“During the year (up to and including December 9, 1919) 
1,103 locomotives have been completed, and 75,235 freight cars 
of all types have been received and put in service. During the 
year 240,000 tons of new rails were contracted for at an ap- 
proximate cost of $1,125,000 and 1,047,000 tons were delivered on 
contracts previously made.” 

Discussing the coal situation, the report recommended the 
continuance of government control of coal prices and distribu- 
tion, and said: 

“The reduced consumption of coal due to the decreased de- 
mand for the manufacture of war materials in the early months 
of the year, led to a partial stagnation in the coal industry and 
a falling market, and contracts which expired generally on 
March 31 were renewed at prices which averaged about 13.5 per 
cent less than were paid during 1918. The competitive conditions 
which were restored by the suspension of price regulation by 
the Fuel Administration also resulted in a material shifting of 
the sources of the railroad supply, which was the subject of some 
discussion, but which gradually brought about a more normal dis- 
tribution of the product. 

“The policy of accmulating a storage supply during the 
summer as a stimulation to the industry and an insurance against 
an increased winter demand was generally inagurated and car- 
ried out as well as conditions permitted. 

“The equal car distribution rule acted to prevent the stor- 
ing of some coal that would otherwise have been obtained, and 
some railroads found difficulty in regulating their supply on this 
account. 

“More than 1,200 contracts for coal have been negotiated dur- 
ing the year covering approximately 143,000,000 tons, sixty per 
cent of which expire on March 31, 1920, and 40 per cent at later 
dates, and all of which the railroad corporations have agreed 
to assume at the expiration of Federal control. 

“The general strike of the mine workers on November 1 re- 
sulted in the Fuel Administrator again taking charge of the 
situation and revoking the suspension of his previous orders 
regarding coal prices and priorities. At his request and acting 
by his authority, the Railroad Administration undertook the 
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distribution of the available supply and this work was placed 
in charge of the Director of this Division.” 

The report outlined the organization and work of the central 
coal committee in handling the coal strike situation, and pointed 
out that special measures will probably be necessary to restore 
the railroad coal reserves depleted during the period of shortage 
due to the strike. 

“In order to prevent a further depletion of the railroad 
stocks,” the report said, “it will be necessary for the railroads 
to obtain larger shipments for current needs than would other- 
wise have been necessary. 

“It would seem desirable that the Central Coal Committee 
should continue to exercise authoritative control of the distribu- 
tion of all coal until this condition has been corrected and the 
production has reached a point adequate to supply all demands. 

“It is also important, if the railroad fuel supply is to be 
adequately protected during the winter, that the establishment 
of a maximum price by governmental authority and the rules of 
the Fuel Administration with respect to priority of shipments in 
the distribution of the product should be continued for at least 
60 days and longer if it should seem desirable at the expiration 
of that period. All present indications point to an excessive de- 
mand both for export and domestic consumption, due to the de- 
pletion of accumulated stocks as well as to possible shortage of 
the car supply, and unless the price is controlled and the ship- 
pers are obliged to recognize the priority of the railroad re- 
quirements, it would appear that the current needs of the rail- 
roads could be met only with the greatest difficulty and at the 
expense of the diversion of commercial shipments in many 
cases.” 

The forest products section of the Division of Purchases re- 
ported the Railroad Administration policy as to production and 
distribution of crossties inaugurated in 1918 has been success- 
fully continued, but that uncertainty as to conditions which will 
prevail after the expiration of federal control had seriously re- 
tarded tie production during the past sixty days. 

“The production during the first ten months of the year,” the 
report said, “has been 84,525,341 ties of all grades, as compared 
with 77,474,983 for the year 1918. The local production on rail- 
roads which have heretofore depended more or less on securing 
their supply from the territories of other lines has been stimu- 
lated to a remarkable extent. Some previously dependent rail- 
roads have been made wholly self-supporting and the production 
on the average line of this class has been increased approximate- 
ly 100 per cent, reducing their demands on the exporting roads 
and conserving transportation. 

“The distribution of the supply has involved the transfer 
from one region to another during the ten months of 21,978,556 
ties. In sympathy with the increase in price of all grades of 
lumber the prices of cross-ties advanced during the year from 
an average of 65 cents each to an average of 80 cents each, an 
increase of 23 per cent. The control of the inspection by this 
division, resulting in a uniform application of the standard speci- 
fications for all ties produced, has materially improved the qual- 
ity of the ties received, so that the increase in the price paid for 
the ties has been partially compensated for in the better grade 
of ties which have been obtained. The stocks on hand have grad- 
ually increased during the year and on November 1 there were 
about 14,600,000 more ties available than at the beginning of the 
year, which is fairly good evidence that the current necessities 
have been well cared for.’ 

The Forest Products Section controlled practically the en- 
tire operation of timber-treating plants, the report said. The 
output of treated ties for the year was estimated at 35,000,000 as 
against 30,609,209 during 1918. 

Discussing the work of the Stores Section of the Division of 
Purchases in caring for, distributing and accounting for the ma- 


terial carried in stock by the railroads, the report said: 


“Immediate attention was given to reducing so far as pos- 
sible the abnormally large stocks of material on all railroads 
which had been accumulated during the war period, and arrange- 
ments were made for the transfer of surplus stocks of material 
from one railroad to another, so as to make the best use of all 
material on hand and avoid the purchase of additional quantities. 
During the first ten months of the year the value of material 
transferred in this manner has been $18,739,597 and its use has 
prevented the necessity for additional purchases of that amount.” 

Anticipating the termination of the federal control of the 
roads, the report said: 

“In anticipation of the termination of federal control, in- 
structions have been sent to the regional directors outlining an 
arrangement under which the various railroad corporations will 
agree to assume liability for all material and supplies which may 
be shipped after the termination of federal control on outstanding 
current orders, the delivery of which has not been completed, 
and providing for the cancellation of the undelivered portion of 
such orders which the railroad corporations are not willing to 
assume liability for, thus relieving the Director-General from 
any responsibility for materials or supplies delivered after the 
termination of federal control.” 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 





our 
wel! 
tiat 
was 
that 
be « 
in ¢ 
Con 
hav 
be | 
is | 
to 1 


bee! 
the 

that 
sho 
serv 
the 

ship 
plea 
law 

advi 


that 
one 

sign 
ing 

men 
pres 
inve 
(whi 
pres 
the 


23, 3 
relat 
Cum 
requ 
whe1 
nary 
advis 


d 
act t 
for t 
a rec 
loss 
prop 
whic 
that 
loss 
state 
Rulin 
of th 
livery 
of th 

7 
for fi 
how 
form 
the p 
woul 


C 
arrive 
from 
that 
it cay 
ment 
accep 
agains 








0. 8 


aced 


itral 
nted 
store 
tage 


road 
oads 
ther- 


ittee 
ribu- 
| the 
nds. 
0 be 
nent 
2s of 
ts in 
least 
ition 
> de- 
> de- 
re of 
ship- 
1 re- 
rail- 
. the 
nany 


Ss re- 
and 
Cess- 
will 
y re- 


> the 
ared 
rail- 
ring 
imu- 
rail- 
ction 
nate- 
oads 


isfer 
8 556 
s of 
from 
1, an 
this 
peci- 
qual- 
d for 
rade 
prad- 
were 
f the 
sities 


> en- 
The 
)0 as 


yn of 
. ma- 


pos- 
‘oads 
unge- 
erial 
yf all 
ities. 
erial 
» has 
unt.” 
> the 


|, in- 
g an 

will 
may 
.ding 
eted, 
yn of 
ie to 
from 
> the 


The 


February 21, 1920 





Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with trafic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the tra‘fic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 





Filing Claims 


Ohio.—Question: In connection with a claim which one of 
our branches asked us to present to the railroad company we 
were not furnished with the documents necessary to substan- 
tiate same and, as the railroad company’s six months’ limitation 
was drawing to a close, we advised the freight claim agent of 
that road by letter of our intention to file claim, which would 
be done as soon as we secured the necessary claim papers, and 
in acknowledging receipt of said letter he advises, “Interstate 
Commerce Commission as well as the federal Administration 
have taken the position that all claims for loss or damage should 
be lodged with the initial carrier, and, since the initial carrier 
is held liable to the claimant under the Carmack amendment 
to the Hepburn law.” 

Claim in question covers damage to shipment which has 
been delivered, notation to that effect having been secured on 
the freight expense bill. It has always been our understanding 
that claims for damage in connection with a delivered shipment 
should be presented to the delivering carrier, but you will ob- 
serve that the freight claim agent in this instance had taken 
the stand that claim for damage in connection with a delivered 
shipment should be lodged with the initial carrier. Won’t you 
please quote that part of the Carmack amendment to Hepburn 
law which he claims covers presentation of such claims, and 
advise if his statement is true? 

We also frequently have claims for shortages in shipments, 
that is, where a shipment consists of two or more packages, 
one or more of the packages may be short on delivery to con- 
signee. In such cases should claim be presented to the deliver- 
ing line or to the initial line at originating point? If the last- 
mentioned procedure is correct, and the claim had already been 
presented to the delivering carrier, who did not complete his 
investigation until after the six months’ limitation had expired 
(which frequently occurs), would the claimant be allowed to 
present a claim to the initial railroad at originating point, as 
the six months would have expired? 

In this connection, on referring to page 429 of your August 
23, 1919, issue, Volume XXIV, No. 8, your answer to “Alabama” 
relative to section 3 of standard bill of lading indicates, “The 
Cummins amendment to the act provides that a carrier may 
require claims in writing to be filed within four months, etc.,” 
whereas, it is our understanding, according to section of ordi- 
nary bill of lading, that the limitation is six months. Please 
advise if this has been changed.” 

Answer: The substance of the Cummins amendment to the 
act to regulate commerce is that a carrier receiving property 
for transportation from one state to another state, shall issue 
a receipt or bill of lading therefor, and shall be liable for any 
loss or damage caused by it or by any carrier to which such 
property may be delivered. The act does not expressly state 
which carrier shall be notified of a claim, but the courts hold 
that either the initial carrier or the carrier on whose line the 
loss or damage actually occurred may be notified. The Inter- 
state Commerce Commission also says in rule 510, Conference 
Rulings Bulletin 7, that such notice may be filed with the agent 
of the carrier, either at the point of origin or the point of de- 
livery of the shipment, or with the general claims department 
of the carrier. 


The Cummins amendment makes it unlawful to fix a period 
for filing claims shorter than four months, and this provision 
how has application to the standard bill of lading and the uni- 
form express receipt. In the uniform bill of lading, however, 
the provision is for six months, and under that bill a claimant 
would have that period in which to file his claim. 


Carrier’s Liability for Shipment of Salvaged Coffee 


Oregon.—Question: A shipment of green coffee in sacks 
arrived from New York with a number of sacks badly damaged 
from dampness. An inspection is called for and it is found 
that the coffee is shriveled, black and moldy, evidencing that 
it came in contact with moisture,’ probably even before ship- 
ment started from New York. However, the railroad company 
accepted the damaged coffee as salvage and a claim was made 
against them for the entire value. 
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Upon a thorough and complete investigation it developed 
that the car was apparently in good condition and had never 
leaked, and that there was no possibility of it having become 
damaged en route. It should be borne in mind that the coffee 
originated at a South American port and was carried from. 
there to New York by steamer. The delivering carrier now 
declines the claim, stating that the condition and investigation 
bear out the fact that the coffee was damaged before it came 
into their possession. 

We are unable to produce samples of the coffee, which the 
railroad company sold for the sum of $15, and for this reason 
it is rather difficult for us to secure a settlement from the 
shipper. Kindly advise what legal obligation you consider the 
railroad company under on account of their having accepted 
the salvage and disposed of same, bearing in mind the diffi- 
culties we now have of showing up the condition to the ship- 
pers.” 

Answer: While the rail carrier is not legally liable for 
whatever damage the shipment of green coffee sustained while 
in water transportation, and while the condition of the car in 
which it was transported by rail is a circumstance favorable 
to the carrier’s contention that the damage occurred while in 
water transportation, yet it is not conclusive on that point, and, 
inasmuch as the damage may have occurred in rail transporta- 
tion, and inasmuch as the carrier’s action in taking possession 
of the coffee as salvage deprives you of an opportunity to ascer- 
tain and report to the shipper its real condition, and resulted 
in a sale at a price possibly less than you could have realized 
on it, we are inclined to the opinion that, until at least the 
carrier restores and delivers to you the: coffee, salvaged, that 
it is liable to you in the full value on the charge of conversion. 


Status of Forwarding Company . 


Washington.—Question: We wish your legal department 
would state, in the columns of The Traffic World, the liability 
of a freight forwarding company who hold themselves out to 
be freight forwarders and who enter into no other contract with 
the shipper or receiver of freight, except that by long standing 
custom consignees have directed the factories to ship certain 
merchandise to such a forwarding company, located in the state 
of Illinois, marked with the name of the ultimate consignee and 
destination. This merchandise is bought f. o. b. the factory, 
therefore, the title is vested in consignee at that point. 

Is the forwarding company the agent of either the consignor 
or consignee, or is the question of agency involved? Is it the 
duty of the forwarding company to insure this merchandise 
while in their custody, and are they responsible for loss, dam- 
age and misdelivery? 

It sometimes occurs that the merchandise belonging to one 
consignee is loaded in the wrong car and delivered to another 
consignee. It may be that it is received “dead over” and may 
or may not be reported over by the man who received it, or 
he may receive it in place of the same number of pieces of 
another kind of merchandise which is short, but which have 
a different value. ; 

It has been the custom of the forwarding company to give 
affidavits that goods were properly loaded in the car in accord- 
ance with the billing, and try to avoid all claims for mis- 
delivery in this manner, probably on the theory that the amounts 
are too small to go to law, and that the claimants will drop 
the matter, which we think is usually the case. 

We might say that the forwarding company make a charge 
of a certain amount per hundred pounds for handling, drayage, 
loading, storage, ete., which the railroad company advances to 
them, and which is collected from the consignee in the form of 
advance charges on the freight bill. 

Answer: In the case of Lehigh Valley R. R. vs. U. S., 
37 Sup. Ct. 434, the court says that where a forwarding agent 
solicited freight and shipped the goods in his own name, that 
as toward the railroad the forwarder was consignor and con- 
signee, even though it may be in no case the owner. In such 
circumstance it is to all legal intents the shipper of the goods; 
as a matter of law, the carrier cannot inquire whether the for- 
warder is the owner, when he ships in his own name. In the 
case of Grice vs. Oregon-Washington R. & N. Co. (Oregon), 150 
Pac. 862, the plaintiff brought suit for the recovery of damage 
to a shipment of household furniture released to a valuation 
of $10 per cwt., which released rate had been filed with the 
Interstate Commerce Commission. The plaintiff had given his 
goods to a transfer company without any instructions whatever 
with regard to shipping it, and this transfer company shipped 
the goods on its own initiative. The plaintiff contended it was 
not bound by the action of the transfer company. The court 
held that the power of the forwarder was not extensive enough 
to sanction the stipulation about the value of goods or the agree- 
ment to the various conditions and provisos that are usually 
found on the back of the bill of lading. 


So that as between the consignor and consignee, whether 
the forwarder is the agent of one or the other depends upon 
the dealing between the parties, or the general usage which has 
been recognized as a binding rule of business. While, from the 
doctrine announced in the Oregon case, it would appear that, in 
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the absence of any express directions from either the consignor 
or consignee, the forwarding company was under no legal duty 
to insure a shipment while in its custody. 


Loss of Baggage 


Ohio.—Question: During the summer of 1919 one of the 
members of our firm, while’ on her vacation, had her trunk 
stolen. This trunk later was recovered and returned to owner 
for repairs. In the meantime it was necessary to purchase wear- 
ing apparel on account of the theft of this trunk, which was 
lost for several weeks, and, in addition thereto, the party in- 
volved was detained in the east two weeks longer than was 
intended, in order to appear before the U. S. district attorney 
in response to subpcena which had been served. As a result 
claim was presented to the transportation company for $167.71, 
$100 representing value of time and expenses incurred by rea- 
son of having been detained for court proceedings and the per- 
sonal inconvenience and worry caused by the loss of the trunk 
and the federal proceeding which resulted. The balance repre- 
sented actual amount spent for clothing while trunk was lost. 
Claimant refused to handle the clothing, which was recovered, 
not knowing what had occurred to it while in possession of the 
thief. 

The general baggage agent of the railroad in question now 
offers to settle for $25. Will you please advise claimant’s rights 
in the premises? 

Answer: By express provision of the Carmack amendment 
and the act of June 18, 1910, the subject of passenger’s baggage 
transportation in interstate commerce has been taken over by 
Congress and is subject to the regulations of the Interstate 
Commerce Commission, and questions arising thereunder are to 
be controlled by the decisions of the Supreme Court of the 
United States. In the case of B. & M. R. R. Co. vs. Hooker, 
233 U. S. 97, where regulations limiting baggage liability unless 
a greater value than $100 is declared and paid for, are filed 
and published, the court said that the passenger may (1) de- 
clare the value, pay the excess rate and thus secure the lia- 
bility of the carrier to the full amount of the value of the bag- 
gage, or (2) value it at $100, and receive free transportation 
for it and liability to that extent only, or (3) make no valu- 
ation, in which event the rate and corresponding liability auto- 
matically attaches. 

A limitation by carrier as to its baggage liability is deter- 
minative of the rate to be charged and affects the service to 
be rendered the passenger, within section 6 of the act as 
amended by the act of June 29, 1906, requiring that such regu- 
lations be filed with the Commission as a part of the carrier 
tariffs. The schedules, affairs and charges and baggage regu- 
lations filed by the carrier with the Commission fixing the limit 
of liability for loss of baggage bind the carrier and passenger 
in interstate transportation. Ford vs. C. R. I. & P. R. R. Co., 
143 N. W. 249; L. & N. Ry. Co. vs. Miller, 162 S. W. 73; Barstoe 
vs. N. Y. N. H. & H. Ry. Co., 143 N. Y. Supp. 991; The Cummins 
Amendment, 33 I. C. C. 697. 

Under these decisions you could not recover for loss of 
time, inconvenience or mental worry caused by attendance at 
the trial of the party stealing the trunk, since these are all 
in the nature of special damages, even though the trunk did 
not move under an excess rate or under a declared valuation. 
Neither could you recover for the value of the clothing pur- 
chased during the period when the trunk was lost, unless the 
clothing returned with the trunk was absolutely worthless from 
a market point of view. Such expenses as repairs to the trunk 
and loss, depreciation or destruction of its contents are ele- 
ments of damages that are recoverable on the basis of the value 
as declared by the owner or the schedule of charges and bag- 
gage regulations as filed with the Commission. 


Carrier’s Liability for Shortage 


Ohio.—Question: Would be pleased to have your opinion 
of carrier’s liability for loss under following circumstances: 
Carload shipment of 35 steel castings, loaded by shipper, located 
on terminal switching line, delivers bill of lading to trunk line 
earrier on October 22. Terminal switching line does not deliver 
car to trunk line road until October 28, and on November 3 
agent of trunk line requests duplicate bill of lading, claiming 
original bill of lading is mislaid or lost. Duplicate lading is 
issued by shipper and car goes forward to destination on No- 
vember 4, arriving at destination in good time on November 11. 
Upon unloading by consignee it is discovered the shipment 
checks 5 castings short. Shipment was loaded and moved to 
destination in gondola car. 

We have filed claim with carrier, supporting same with the 
usual documents, including affidavit of shipper that 35 castings 
were loaded, and affidavit by consignee that only 30 were re- 
ceived. The carrier contends that their investigation does not 
develop that any undue negligence was exhibited on their part 
in the handling of the shipment, and that shortage is due to 
error in checking contents of car either when loading or un- 
loading. Of course, our affidavits, we contend, place the bur- 


den of proof upon the carrier to show there was any error. In 
any event we do not believe the fact the car may have been 


Vol. XXV, No. 8 


delayed account loss of bill of lading is the important factor. 
We have established a prima facie case of loss while goods 
were in carrier’s possession, we think, and believe we would 
be justified in bringing suit should the carrier refuse to setile 
otherwise. 

Answer: We understand from the foregoing question that 
the service performed by the terminal switching line was not 
a part of the contract of through carriage, and that you can 
show a delivery of 35 steel castings to the trunk line carrier 
and a delivery of only 30 castings at destination point. On 
such a showing you have made out a prima facie case for dam- 
age against the carrier, and the burden of proof is upon it to 
show either that it did not receive 35 steel castings, or that 
it actually delivered 35 steel castings, or that any shortage 
which occurred was without its fault or negligence. Shipments 
moving in gondola cars are readily subjected to pilferage, and, 
since the liability of a carrier commences from the time when 
it received the goods for transportation and continues after 
the arrival of the same in a freight yard at the place of des- 
tination and until they have been placed at the disposal of the 
consignee or the facts you submitted, it is our opinion that 
unless the carrier can controvert your evidence with a pre- 
ponderance of evidence, it should admit its liability and pay the 
damage. 

Exceptions to Requirements for Filing Ulaims 

lowa.—Question: We have a claim filed against the Ameri- 
can Railway Express Company account loss of two crates of 
vegetables in a shipment of 11 crates. Express bill of lading 
covering is dated April 30, 1919. The claim was filed September 
30, 1919, same being declined and reference made to article 7 
of uniform express receipt, which limits the filing of claims 
for non-delivery to four months after a reasonable time for de- 
livery has elapsed. 

This seems clear enough were it not for the fact that letter 
declining the claim has the following information: “As this 
claim was filed for part of the consignment being short, it would 
be considered the same as a non-delivery, but had part of the 
contents of any container which had been delivered to you been 
removed in transit and had it been apparent at the time of 
delivery, then claim would be in order whether it was filed 
within the four months’ period or not.” 

This would indicate that there are two ways of interpreting 
article 7, one method followed when shortage is noted from 
any particular container and another when a shortage of an 
entire container is noted. 

Answer: The Cummins amendment does not require a no- 
tice of claim where the loss, damage, or injury was due to delay 
or damage while being loaded or unloaded, or damaged in tran- 
sit by carelessness or negligence. It follows from this that 
where there is a loss not due to delay or damage while being 
loaded or unloaded, that a claim must be filed within four 
months, and a claim for a loss of a part of a consignment would 
come within this class. 

As regards a shipment where part of the contents of a con- 
tainer has been removed in transit and such condition is appar- 
ent at the time of delivery, it appears from the view expressed 
by the carrier in the shipment above described, that a claim 
based on such facts is one due to delay or damage while being 
loaded or unloaded, or damaged in transit by carelessness or 
negligence and, therefore, under the Cummins amendment, a 
notice of claim is not required as a condition precedent to re- 
covery. In the absence of any decisions by the courts or the 
Commission on this point, we are not prepared to say that the 
earrier’s position is wholly correct. 

Measure of Damages at Place and Time of Shipment 


California—Question: Kindly refer to your answer to 
“Massachusetts,” which appeared on page 112, Traffic World, 
issued January 17, 1920, in which you state in part: “The 
earrier’s liability is measured by the terms of the bill of lading, 
and this places the amount at either the value of the goods 
at place and time of shipment, or at destination.” You further 
state that if the shipment was billed from A direct to C, then 
the value of the two lost bales at destination would be the 
amount for which the carrier is liable. 

We have always contended that the amount of damages for 
which the carrier is liable is the price in effect at time and 
place of shipment, and to substantiate this contention we give 
reference to ruling No. 387, Conference Rulings Bulletin No. 7, 
in which the Commission considered the clause of the bill of 
lading providing that the bona fide price to the consignee is to 
be the value of the property at place and time of shipment, and 
in which they held that the bona fide invoice price does not 
apply to shipments made several weeks later than the contract 
of sale. 

We have had considerable difficulty in convincing our east- 
ern shippers of our right to request affidavits from them stating 
the price in effect on date of shipment, as the majority of our 
orders are shipped several weeks later than the date of pul- 
chase. However, upon convincing them of our right and upon 
securing the affidavits, we have filed claim on the value repre- 
sented by the affidavit, and have collected the claims. 
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As a matter of information, will you kindly advise if we 
are correct, and we would also like you to explain in detail 
where shippers should draw the line upon the value at the time 
and place of shipment or the value at destination? 

Answer: Prior to the decision by the Interstate Commerce 
Commission In the Matter of Bill of Lading, 52 I. C. C. 710, and 
the decision of the Circuit Court of Appeals, Eighth Circuit, in 
the case of C. M. & St. P. vs. McCaull-Dinsmore Co., 260 Fed. 
835, the Commission held to the view that the measure of dam- 
ages should be computed on the value of the property at the 
place and time of shipment, as evidenced by the invoice, except 
that the invoice price would not govern when the shipment 
moved at a date subsequent to the contract of purchase, see 
rule 387, Conference Rulings Bulletin 7. 

However, since the aforesaid decisions have been made, 
although they are now in the U. S. Supreme Court on appeal, 
jit is our opinion that the common law rule has now been re- 
stored which computes the damages at the value of the ship- 
ment at destination at the time of arrival. For our further 
views on this subject, kindly refer to our answer to “Virginia,” 
entitled “Measure of Damages at Place and Time of Shipment,” 
as published on page 1276 of the December 6, 1919, issue of 
The Traffic World, and our answer, ‘New York,” entitled 
“Measure of Damages to Shipment Invoiced Through Middle- 
man,” as published on page 491 of the August 30, 1919, issue 
of that paper. 

Reconsignment Before Placement 

Ohio.—In the question asked by “Ohio,” as printed in The 
Traffic World of February 7, page 256, the word “never” was, 
through a typographical error, omitted in the seventh line, 
making it read, “car is placed,” instead of “car is never placed.” 
Detention of Cars Ordered for Loading, Unloaded Without Being 

Billed Out, and Subsequently Reloaded and Billed 

Ohio.—Question: We receive cars for loading pig iron, the 
time starting on them at the first 7 a. m. after the cars have 
been loaded. In some cases, owing to the analysis of the iron, 
it is necessary for us to unload it on the ground. In cases of 
this kind there is usually a day intervening from the time the 
car is unloaded until it is again reloaded with pig iron. 

After the second loading of this car it is billed out by us, 
and we would like to know if a straight record of this car is 
proper, or if we are entitled to a split record, based on the car 
having been loaded twice. Also advise us if it would be neces- 
sary for the railroad to check this car empty between the two 
different times of loading, in order to establish two records for 
the car. 

Answer: It is our opinion that the transaction of loading 
the car in the first instance and then unloading without billing 
car out, comes under the provision of section B, rule 6, National 
Car Demurrage Rules and Charges, which provides that when 
empty cars are placed on orders and are not used in transporta- 
tion service, demurrage will be charged from the first 7 a. m. 
after actual or constructive placement until released, with no 
free time allowance. 

If the carrier’s yard chehk properly shows car under load 
one day where the car has been placed on orders for loading, 
and then unloaded on a subsequent day without having been 
billed out, that car is released in the car service records and 
no free time will be allowed in connection with that transaction. 

If the shipper then reloads the car and bills same forward 
that transaction will be treated independently of the original 
loading and unloading, and 48 hours’ free time should be al- 
lowed for such reloading. 


Detention of Cars for Intra-Plant Service After Unloading In- 
bound Carload Shipments 


Ohio.—Question: We note your answer regarding the ap- 
plication of average agreement rules to cars set for loading, but 
not loaded, which apears on page 1228 of your issue dated No- 
vember 29, 1919, and would like to know if the same inter- 
pretation would apply to the following: 

We received a car loaded with coke; we unloaded the coke 
and afterward used the car intra-mill for the loading and un- 
loading of a commodity which we use at our plant. The car 
was afterward turned over to the railroad company empty, and 
they have rendered an intra-mill bill for the time that the car 
Was used in intra-mill service. 

Should the railroad company render a bill for intra-mill 
Service on this car, or should the intra-mill charge for the car 
be included in their average plan for the month? In the latter 
= case would it be on the inbound or outbound average 
plan ? 

Answer: We are of the opinion that the intra-mill move- 
hhent is an entirely independent transaction from the inbound 
movement of the car of coke. In other words, it has no con- 
hection with the unloading of the coke, for the reason that 
when an inbound car has been unloaded, that transaction is 
complete. According to opinion of the Interstate Commerce 
Commission in No. 6014, American Smelting & Refining Com- 
pany vs. L. V. R. R., 56 I. C. C. 195-202, the carriers moving 
Mtramill service should be treated under the average agree- 
Ment. In that case the complainants detained L. V. equipment 
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for intra-plant service and the Commission held that these cars 
should be treated as having been set for loading or unloading 
and current progressive demurrage rates assessed and col- 
lected for the time not covered by agreement. 

Whether or not the detention in the intra-mill service should 
be charged to the inbound or outbound average agreement ac- 
count, according to our view, depends wholly upon the carrier’s 
yard checks, where such checks have been properly made. For 
example, if daily yard check shows the car has been under load 
for two days, in intra-mill service, the two days’ detention is 
chargeable to the loading or outbound account; if the yard 
check shows the car in process of unloading, the detention 
during such unloading, is chargeable to the inbound or unload- 
ing account. It depends upon the actual daily status of the 
car as revealed by the yard check, as to whether the detention 
is chargeable to the inbound or outbound account. The regular 
amount of free time would be allowed on the inbound car of 
coke, independent of the intra-mill movement. 


Demurrage—Constructive Placement 


West Virginia.—Question: The M. B. Company is an elec- 
tric road having an interchange with the X. Y. steam road at 
B. G. Junction. The A. B. Company has a private siding at 
V. station on the electric road. The steam road delivers carload 
material to the interchange for the electric road to move to 
V. station for the A. B. Company. The interchange holds five 
cars. Cars of the A. B. Company accumulate on the steam 
road more rapidly than they can be unloaded by consignee and 
the electric road, therefore, cannot accept cars at common in- 
terchange from the steam road. Both roads are parties to the 
per diem rules agreement. The A. B. Company is on the av- 
erage agreement with the electric road. The steam road, on 
account of accumulation of cars, mails notices in triplicate to 
the electric road that reclaim will be made on cars thus held 
for delivery. The electric road signs this notice, keeps one 
copy on file and returns one copy to the steam road agent and 
mails one copy to the A. B. Company, thus constituting notice 
to them of constructive placement and assesses demurrage 
against A. B. Company from date of such notice, allowing, of 
course, the usual free time. A switch is made each day for the 
A. B. Company, so that they are not without material to unload. 
Does the demurrage properly accrue from time cars were offered 
by the steam road to the electric road? 

Answer: If the industry of the A. B. Company is within 
the switching limits of B. G. Junction, then demurrage properly 
accrues from the time cars are offered by the steam road to the 
electric road. This is in accordance with sections A-2 and A-3 
of rule 5 of the Uniform Demurrage Rules. 

However, if the industry is located at a point outside the 
switching limits of B. G. Junction, the cars must be accepted 
by the electric road and time computed from the first 7 a. m. 
after constructive placement by the electric road. 


Rule 10 of Official Classification 44 


Indiana.—Question: Would appreciate being advised through 
the medium of your paper regarding the merits or demerits of 
a claim covering a double load in one car, as urged by the 
Administration whenever possible, consisting of 30,000 pounds 
steel and 56,000 pounds of billets, made by one shipper in one 
day, consigned to one consignee and one destination, on one 
bill of lading, the steel being corrected rated at fifth class with 
minimum carload weight of 36,000 pounds, while the billets are 
properly rated at a commodity rate with a minimum carload 
weight of 50,000 pounds, the latter being considerably cheaper 
than the carload steel rating. 

Claim is predicated on rule 10 of Official Classification No. 
44, it being claimant’s contention that sufficient billet tonnage 
may be added to the steel tonnage to make up the steel carload 
minimum weight of 36,000 pounds and rate such mixed ship- 
ment on the carload steel rate of fifth class, leaving remainder 
of the billet tonnage subject to the commodity billet rating and 
minimum carload weight of 50,000 pounds. 

Answer: The charges on this shipment should be based 
upon the fifth class rate at 86,000 pounds. Paragraph A of 
rule 10 provides that the rate to apply will be the carload rate 
applicable to the highest classed or rated article in the ship- 
ment, which is the steel, and, because of the fact that the 
articles do not take the same rate in carload, it is necessary 
to use the basis provided for in paragraph C for minimum 
weights, which makes the minimum on the highest rated article 
in the shipment apply. 

Two Smaller Cars Furnished in Lieu of Larger Car Ordered 

Minnesota.—Question: Will you kindly furnish the follow- 
ing-in your Weekly Traffic World, along with your opinion, un- 
der the caption of questions and answers, and greatly oblige? 

We ordered a 50-foot flat car and the carrier furnished 
us two smaller cars to ship two plate iron tanks, set up each 
22 feet 10 inches long, and each weighing 8,000 pounds, in 
Western Classification territory. The carrier assessed charges 
on the basis of two separate carload shipments, minimum 24,000 
pounds per Car. ; 

Western Classification No. 55, page 398, item 10, covers 





350 THE TRAFFIC WORLD 


these tanks. There is no item to the effect that they are sub- 
ject to rule 6-B. 

On taking the matter up with the Western Classification 
Committee, they refer us to rule 6, section 4, page 4, of Western 
Classification, but we find rule 6 covers only articles subject 
to rule 6-B, therefore does not govern this shipment, and do 
not find any other rule in the Western Classification that will 
uphold the carrier’s contention. 

Answer: Section 4 of rule 6-B of the Western Classification 
covers only commodities subject to this rule. 

The carriers, however, in their rules circulars generally 
provide that when cars of large dimension are ordered and two 
cars of smaller dimensions are furnished, that the total charges 
on the two cars will be assessed on the basis applicable to car 
of dimensions ordered. 


Measure of Damages in Duplicate Shipment 

lowa.—Question: Will you kindly advise us through the 
Question and Answer column in your valued paper your opinion 
of the following case. Under date of September 29, there was 
shipped from Spring Creek, Ill., a car of coal consigned to 
ourselves, bill of lading specifying C. M. & St. P. delivery. We 
endeavored to locate this car through the C. M. & St. P., but 
were unsuccessful until November 7, when we received advice 
from the broker through whom we bought this coal that car 
had been confiscated by C. M. & St. P. Railway Company, at 
Sioux City, Ia., October 16, 1919. We immediately wired our 
broker to pick up another car, but, owing to the coal strike, we 
were unable to secure another car until January of this year 
at a cost of fifty cents per ton more than we paid for the car 
the C. M. & St. P. confiscated. 

We filed claim for what it cost us to replace the original 
car, inasmuch as the C. M. & St. P. failed to notify us of the 
confiscation, whereas if they had, we could have secured an- 
other car at the old price. The C. M. & St. P. decline pay- 
ment on this basis, but are willing to settle on the invoice 
price of the original ear. They claim further that the Illinois 
Central delivered them this car as company coal, inasmuch as 
the C. M. & St. P. receive most of their coal from Spring Creek 
and this car became confused with their own. 

Answer: A delivery of a shipment to the wrong consignee 
is a conversion. The uniform bill of lading provides that the 
amount of any loss or damage for which the carrier is liable 
shall be computed on the basis of the actual value of the prop- 
erty at the place and time of shipment, and if the invoice 
price is fairly representative of the actual value of the property, 
that would govern. 

However, in the recent decision of the federal court in the 
case of C. M. & St. P. vs. McCaull-Dinsmore, 260 Fed. 835, it 
was held that under the Cummins amendment, the carrier’s 
liability is measured by the value of the property at destination, 
less the unpaid transportation charges, if any. 

This, in our opinion, will constitute the measure of the 
carrier’s liability, the value of the duplicate shipment having no 
bearing upon the shipment, inasmuch as the duplicate shipment 
was not a part of the contract of carriage covering the ship- 
ment that was misdelivered. 


Measure of Damages 


Virginia —Question: We are having contention with the 
freight claim agent of a railroad regarding carrier’s liability 
covering loss of a carload of lumber which was lost in transit. 

The facts are as follows: About April, 1917, we accepted 
an order from one of our customers for carload of lumber to 
be shipped to them and the price at that time was $14 per 
M feet f. o. b. mill. Owing to embargoes and other factors 
over which we had no control, this car was not shipped until 
March 22, 1918. The price, however, at the time the car was 
actually delivered to railroad had increased from $14 per M 
feet to $25 per M feet. The railroad company contends that 
they are liable only for invoice price of $14 per M feet, while 
it is our contention that we should be reimbursed for this car 
the value at the time it was delivered to carriers on a basis 
of $25 per M feet. 

Will you please advise whether or not we are correct in our 
contention and give the rulings governing the situation? Your 
prompt attention will be very must appreciated. 

Answer: In rule 387, Conference Rulings Bulletin 7, the 
Commission, in interpreting the clause in the uniform bill of 
lading, referred to the value of the property (being a bona fide 
invoice price, if any, to the consignee, including the freight 
charges, if prepaid) at the place and time of shipment, on the 
following facts, “at the time a particular shipment, lost in 
transit, was made, the market price of the commodity had ad- 
vanced beyond the price fixed in the contract previously entered 
into, under which a large quantity had been purchased for fu- 
ture delivery,” the Commission held “that the provision in the 


bill of lading contained in the parentheses above quoted does 
not apply to a shipment made several weeks later than the 
contract of sale.” 

In addition, the Commissioon, In the Matter of Bills of 
_ Lading, 52 I. C. C. 710, approved the views of the District Court 
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of Minnesota in the case of McCaull-Dinsmore Company vs. ©, 
M. & St. P. R. R. Co., 252 Fed. 664, wherein the court held that 
the uniform bill of lading stipulation, making the value of the 
property at the place and time of shipment, was an agreement 
in the nature of a limitation of the carrier’s liability, contrary 
to the Cummins amendment, and therefore unlawful and void. 

Based upon these rulings, it is our opinion that the carrier 
would be liable for the value of the shipment at time it was 
delivered by the carrier. 


Weights Governing Payment of Freight Charges on Shipments 
Transferred en Route 

New Jersey.—Question: We had shipped from Baker, Ore, 
February 26, 1918, to Newark, N. J., car D. & R. G. 61569. This 
car was weighed at Baker, Ore., with the gross weight of 84,960 
pounds, tare 32,700, net 52,260 pounds. This shipment was 
later transferred into car N. H. 86119, and same was reweighed 
by the Erie Railroad, with the result of net weight 51,300 
pounds. We have filed claim with the railroad for overcharge, 
and the declined to pay same, stating that charges should be 
collected on the first weight of 52,260 pounds. In giving this 
information to us kindly advise tariff reference. 

Answer: Transcontinental Freight Bureau Tariff 2-M, 
Agent R. H. Countiss’ I. C. C. 1035, under which we presume 
shipment moved (you do not state the commodity), provides 
in rule 27, page 128, that shipments moving at rates contained 
therein will be subject to the terminal and other charges, privi- 
leges, allowances, etc., of individual carriers parties to the tariff. 
O. W.R.R.N.I.C. C.377 governing shipments weighed at Baker, 
Ore., when originating with that line, provides in item 15 that all 
freight, carloads (except that which under provisions of tariff 
governing is not subject to weight basis), will be weighed at 
forwarding station when track scales are provided. 

Erie Railroad I. C. C. 13487 provides in rule 3 where loads 
have been transferred en route, or, in case of accident, or for 
other similar reasons, there is evidence of loss in transit, car- 
riers will, when practicable, further verify railroad billing 
weights by reweighing cars en route or at destination, without 
charge. Rule 6, same tariff, covering “When a car is weighed 
or reweighed at request of either consignee or consignor,” 
provides “When a shipper or consignee shall furnish evidence 
of error in the carrier’s weight of any carload shipment, due 
to causes other than natural shrinkage, and requests that such 
car be reweighed, this service will be performed by the carrier 
without charge, provided such re-weigher discloses error in the 
carrier’s weight of 1,000 pounds or more.” 

Under the above rules consignee had the right to request 
a re-weight on this car and if the reweighing revealed a dis- 
crepancy of 1,000 pounds or more, a clear case of excess weight 
in the original scaling at Baker would be established and the 
re-weight should be used as a basis on which to settle freight 
charges. It appearing that this was not done, and that the 
re-weight secured by the carrier showing no discrepancy greater 
than the tolerance, we are of the view that charges on the 
original scaling are in order. 


TAX ON TRANSPORTATION 


The Trafic World Washington Burcau 


The internal revenue commissioner has issued a revised 
edition of Regulation No. 49, covering taxes on transportation 
charges for property shipped for export and actually sent out of 
the country. The revision adheres to the prior holding of the 
commissioner that tax must be paid on the part of the charge 
accruing up to the transit or milling point, notwithstanding the 
fact that the shipment after being milled or treated at the tran- 
sit was actually exported. In other words, the taxing part of 
government still refuses to regard a shipment milled or treated 
in transit as being a through movement from point of origin to 
final destination, but insists on breaking the transportation into 
two separate and distinct movements—one local and the other 
export. In that way it is able to impose a charge upon exports 
notwithstanding the prohibition in the constitution which says 
that no duty or charge shall be laid upon exports. 

In order to be free from the war tax on transportation, the 
internal revenue commissioner requires continuous movement 
from point of origin to the actual point of departure from the 
country. Merely the intent of the shipper and the shipping doc- 
uments alone, the commissioner holds, may not disclose that the 
movement has been or wili be continuous. Any interruption, the 
commissioner is of the opinion, is for a commercial or industrial 
purpose, destroys the ‘continuity of the transportation and re 
moves the exemption privilege. 

Some of the modifications in the revision were made on rep 
resentations by the National Industrial Traffic League, particu 
larly article 18, which provides in part that shipments destined 
to points in Canada or Mexico, forwarded on through bills of 
lading, are exempt from‘ the filing of temporary exemption cel- 
tificates and certificates of exportation. The part of article 18 
to which reference has been made reads: “Charges on freight 
transported from a point within the United States to a point 
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Canada or Mexico under a through bill of lading or a through 
live stock contract are exempt from the transportation tax and 
temporary exemption certificates and certificates of exportation 
covering such shipments will not ‘be required when the ship- 
ments are made against particular contracts or orders and not 
against foreign requirements certificates and which do not pass 
through pools or similar arrangements, provided the shipper in 
the United States retains in his files proof of the export char- 
acier of the shipments, and provided the property is delivered 
to a foreign carrier for delivery to a place in Canada or Mexico 
without stoppage in transit in the United States for a business 
purpose; and, further provided, the shipment is not diverted or 
reconsigned while in transit to a point within the United States.” 


RATES, NEW ENGLAND TO WEST 


The Trafic World Washington Bureau 


Rates via the differential ocean-and-rail routes from New Eng- 
land to middle western territory will be restored February 25, 
by means of Sedgman’s tariff 2-E, I. C. C. No. 118. The new 
scale will be on the basis of a first-class rate 8 cents lower than 
the first-class all rail rates. 

The new rates, however, do not apply from all New England 
points, nor to all destinations in Central Freight Association Ter- 
ritory. The Connecticut River is to be the boundary line be- 
tween territories of application and non-application. From points 
east of that river the differential rates are to apply to that part 
of C. F. A. south of the rails of the Pittsburgh,:-Cincinnati, Chi- 
cago & St. Louis, between Pittsburgh and Chicago, including the 
latter. From New England points west of the Connecticut River, 
such as North Adams and Pittsfield, Mass., or Waterbury, Conn., 
to points in the northern part of C. F. A., such as Cleveland, 
Toledo, Detroit and South Bend, either the all-rail rates apply 
on the ocean-and-rail, or no through rates will be in effect via 
the latter routes. 

The differential ocean-and-rail basis from eastern New Eng- 
land is also aplicable from New York and contiguous points, 
the two originating territories being placed on a competitive basis 
by the Sedgman publication. 

New England, though W. H. Chandler of the Boston Chamber 
of Commerce, has labored with the Railroad Administration for 
months to have eastern New England placed on a competitive 
basis with New York, in the ocean-and-rail adjustment. New 
England and New York were on such a competitive footing prior 
to 1901. In that year, the through ocean-and-rail rates from New 
England to the west were made higher than like rates from New 
York, in the winter, although during the season of navigation 
on the great lakes and the operating of the through rail-and-lake 
routes from New England to the west, the competing ocean-and- 
rail routes applied from New England the rates from New York. 
During that time, New York had the benefit of New England 
rates via the differential routes, but New England, on traffic 
to the west, was on a higher basis. 

Soon after the United States entered the war the differential 
rates on ocean-and-rail routes were eliminated, the theory of the 
Railroad Administration being that the value of the service over 
the differential routes was as great as that over the more-direct, 
all-rail routes. It figured that the differential routes, having a 
smaller density of traffic than the all-rail routes, the time made 
over them would be as good if not better than via the more con- 
gested routes. 


REARGUMENT IN STEEL CASE 


The Trafic World Washington Bureau 


Contrary to the impression, no one other than the parties in 
interest appeared at the reargument, February 12, of No. 10595, 
Inland Steel Company vs. Director-General, in which the inter- 
vener, Steel Tube Company of America, asked the Commission 
to reverse its finding that the publication of the same rate on iron 
and steel from Pittsburgh for export via Pacific ports as ac- 
corded to Chicago does not deprive Chicago of the advantages of 
its location. In its report the Commission said whatever disad- 
vantage Chicago suffered was due to Pittsburgh’s situation 
nearer the Atlantic. Mr. Walter contended that Chicago’s dis- 
advantages arose entirely from the act of the Director-General in 
giving to Pittsburgh as low a rate as Chicago, notwithstanding 
the fact that Chicago is 468 miles nearer the Pacific than is 
Chicago, using the mileage on which both Chicago and Pitts- 
burgh can reach Baltimore, Pittsburgh’s nearest port, as the 
yard stick in calculating their relative positions. 

Not one of the objectors to the equalization of the south 
Atlantic and Gulf ports with New York on traffic from the cen- 
tral region attended the hearing. They may read the record, 
though the near approach of private operation may have per- 
Suaded them that there is no use in trying to do anything 
through the Railroad Administration. 

in behalf of his client Mr. Walter submitted eight or nine 
exhibits to back up his declaration that for export through all 
except Pacific coast ports the rates until recently gave recog- 
ition to mileage. Pittsburgh had the advantage at the ports to 
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which her mileage was shortest and Chicago had the edge to 
ports to which her mileage was the shortest. Recent changes, 
other than the publication of the 60-cent export rate, to which 
specific objection was made, he said, had deprived Chicago of 
some of the benefits of her location. 

J. L. Coleman, speaking for the Railroad Administration, 
quoted largely from the testimony of C. E. Spens in justification 
of the blanket rate adjustment. Mr. Spens said the object was 
to relieve the congestion at the Atlantic ports, particularly New 
York, by having traffic for the Orient sent through Pacific ports. 
Mr. Coleman insisted that the adjustment gave Chicago the 
benefit of Pittsburgh’s location. 

Answering Commissioner Clark, Mr. Walter said the differ- 
ence in rates should be 10 cents in favor of Chicago. Commis- 
sioner Hall called his attention to the fact that the Colorado 
mills now take 10 cents less than Chicago and asked him if he 
thought Chicago should have a like difference. He said that 
was his opinion, without saying why he thought so. 


SOUTHWESTERN CLASS RATES 
The Trafic World Washington Bureau 


A proposal to abolish the line that divides Texas into com- 
mon point and differential territories and to make a scale of 
class rates that will apply throughout the territory that has 
been affected by the decision in the original Shreveport case 
and the cases which, for rough classification purposes, may 
be said to constitute three appendices thereto, has been under 
consideration by the Commission. It thinks so much of that 
way of disposing of the disagreeing and conflicting situations 
that have arisen by reason of its decisions that it has arranged 
for an argument on the subject March 16. The central thought 
seems to be that the transportation conditions in that part of 
the country west of the Mississippi composed of part of Louisi- 
ana, the whole of Texas, Arkansas and Oklahoma, can be ordered 
without hurt to the shippers in that part of the country, and 
one scale of class rates prescribed for the whole southwestern 
section. 

The argument will involve all that was said in the original 
Shreveport case, No. 4818, Railroad Commission of Louisiana vs. 
Aransas Harbor Terminal et al.; I. and S. No. 1016, Southwest- 
ern Class Scale; No. 8845, Natchez Chamber of Commerce ys. 
Louisiana & Arkansas et al.; No. 9237, Natchez Chamber of 
Commerce vs. Aransas Harbor Terminal et al.; No. 9702, Mem- 
phis Southwestern Investigation; No. 10160, Monroe Chamber 
of Commerce vs. Abilene & Southern, and No. 6513, Thompson- 
Ritchie & Co., Inc., et al. vs. Vicksburg, Shreveport & Pacific 
et al. 

In its notice of argument the Commission said that in the 
original Shreveport case it prescribed a scale for application 
between points in Texas common point territory, between 
Shreveport, Ruston and Natchez, La., and points in Oklahoma, 
on the one hand, and Texas common point territory, on the 
other; between points in Louisiana west of the Mississippi 
River; between Mississippi River crossings—Memphis and south, 
and points in Louisiana west of the Mississippi River; between 
the same river crossings and points in southern Arkansas and 
between points in Louisiana and points in southern Arkansas; 
and that the application of the Shreveport scale for distances 
in excess of 350 miles from Natchez to Texas common point 
territory has been made inoperative until further notice. 

In further recital of reasons for this argument the Com- 
mission said that in the Memphis-Southwestern investigation 
(55 I. C. C., 515) it prescribed a scale of class rates which was 
higher for distances in excess of 250 miles for application 
between points in Arkansas; between Memphis and Natchez 
and points in Arkansas; between points in Arkansas and points 
in Oklahoma for distances not in excess of 350 miles, and for 
like distances between other points north of the Arkansas-Lou- 
isiana state line, and the Oklahoma-Texas state line. 

The chief point in the recital, it is believed, is emphasized 
by the final paragraph preceding the notice of the argument 
on March 16. In that paragraph the Commission said: “And 
it further appearing that transportation conditions in the ter- 
ritories in which these scales are now applied may be so simi- 
lar as to make it proper to apply the same scale throughout.” 
Therefore, the Commission is to hold the meeting on March 
16 on the question of whether the same scale of class rates 
should be applied between all of the points in the territories 
mentioned, and, as to Texas, whether the distinction between 
common point and differential territory shall be retained in 
interstate commerce. 

In making the various decisions the Commission recognized 
the division of Texas into common point and differential terri- 
tory, and made its orders conform thereto. The result was the 
creation of a cliff on the line between common point and dif- 
ferential territory. Inasmuch as the physical fact is that rail- 
roads pass from common point into differential and back into 
common point territory it is not at all easy to apply the scales. 
Rate absurdities of the most glaring character would result from 
the literal application of the scales. Therefore, the Commission 
has indicated, by means of an order setting down the cases for 
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argument, that it is thinking it may be desirable to wipe out 
that line and to make a scale for application throughout the 
territory beginning at the Mississippi River and extending west- 
ward to El Paso, bounded on the south by the Gulf of Mexico 
and on the north by the north lines of Texas and the whole 
of the states of Arkansas and Oklahoma. 

In the notice of argument the Commission marginally in- 
cluded the cases connected with or arising under the four big 
ones, original Shreveport, the first Natchez, the second Natchez 
and the Memphis Southwestern investigation. Under the first 
mentioned case, in the main part of the order, two cases are 
included and four in the margin; in the first Natchez case there 
is only one complaint in the main part, but in the marginal 
appendix there are five cases; in the second Natchez case there 
is only one in the main section and only one in the margin; 
and in the Memphis Southwestern investigation there are three 
main and nine marginal cases. 


REVISED RULES OF PROCEDURE 


The Trafic iVorld Washington Bureau 


The Commission has revised its rules of procedure on the 
part of those who desire to argue at the conclusion of the hear- 
ing before a commissioner or an examiner. The revised rules 
will apply to all proposed report cases assigned for hearings in 
March and later months. 

As revised, the rules allow the attorneys in a case to give 
notice of a desire to be heard in argument at any time up to 
the conclusion of the hearing. The old rule required notice to 
be given before the hearing, at which time many attorneys were 
unable to say whether they desired to argue then, or later, or not 
at all. Another revised rule grants five days’ additional time to 
attorneys living west of the El Paso, Salt Lake, Spokane line. 
The revised rules are as follows: 

1. If oral argument before the presiding commissioner or examiner 
is desired he should be so notified at or before the hearing and may 
arrange to hear the argument at the close of the testimony within 
such limits of time as he may determine, having regard to other assign- 
ments for hearing before him. Such argumcnt will be transcribed 
and bound with the transcript of testimony, and will be available to 
the Commission for consideration in deciding the case. The making 
of such argument shall not preclude oral argument before the Com- 
mission, or a division thereof, and application therefor may be made 
as hereafter provided. 

2. Only one initial brief shall be filed by each party. The pre- 
siding commissioner or examiner shall fix for all parties the same 
time within which to file their briefs. Reply briefs are not permitted 
at this stage. 

3. After expiration of the time set for briefs the preciding or 
participating examiner will prepare his proposed report containing 
the statement of the issues and facts and the findings and conclusions 
which he thinks should be made. This proposed report will be 
served by mailing copies to the parties or attorneys who appeared 
at the hearing or upon brief, except that in general investigations 
copies may also be mailed in the Commissicn’s discretion to other 
parties whose appearances are noted of record. 

1. Within 20 days after service of the proposed report any party 
may file and serve, in the manner prescribed for briefs in Rule XIV 
of the Rules of Practice, exceptions to the examiner’s proposed report 
and brief in support of the exceptions. Exceptions and _ brief 
should be containcd in = one _ print. Within ten days. after 
expiration of the time so fixed briefs in reply to the exception briefs 
may be filed and served, but will not be received later except under 
leave granted upon application therefor. Applications for oral argu- 
ment hefore the Commission or a division thereof if made by a party 
filing exceptions must accompany the exceptions, or if made by a 
party not filirg «xecptions must be filed not later than 10 days after 
the time fixed for filing and service of exceptions. 

Parties or attorneys at El Paso, Tex., Salt Lake City, Utah, 
Spokane, Wash., or points west thereof, who appeared at the hearing 
or upon brief, will be allowed 5 days’ additional time for filing and 
serving exceptions, exception briefs and reply briefs, respectively. 

5. Exceptions to the examiner’s proposed report either as _ ta 
statements of fact or matters of law should be specific. If exception is 
taken to matters of law or conclusions the points relied upon should 
be stated separately and clearly. If exception is taken to any state- 
ment of fact reference should be made to the pages or parts of the 
record relied upon and a corrected statement incorporated in the 
exception brief. 

6. In the absence of exceptions that are sustained or of ascer- 
tained error the statement of the issues and of the facts by the exam- 
iner will ordinarily be taken by the Commission as the basis of 
its report. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau 

According to a report on traffic conditions for the week 
ended February 5 made to Director-General Hines revenue 
freight loaded and freight received from connections for the 
various regions as compared with the same week in 1919 were 
as follows: 

Eastern Region—Revenue freight loaded, 186.030, an in- 
crease of 11,306 cars over last year; receipts from connections, 
220,293, an incrase of 16,927. Allegheny Region—Revenue freight 
loaded, 179,725, an increase of 18,633 cars; receipts from con- 
nections, 142,567, an increase Of 7,854 cars. Pocahontas Region 
—Revenue freight loaded, 30,715, an increase of 2,257 cars; re- 
ceipts from connections, 16,155, a decrease of 426 cars. South- 
ern Region—Revenue freight loaded, 123,951, an increase of 
16,736 cars. Receipts from connections, 72,799, an increase of 
12,065 cars. Northwestern Region—Revenue freight loaded, 115,- 





372, an increase of 17,196 cars; receipts from connections, 78,354, 
an increase of 16,169 cars. 
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freight loaded, 118,995, an increase of 20,412 cars; receipts from 
Southwestern 
Region—Revenue freight loaded, 61,474, in increase of 7,682 cars; 
receipts from connections, 95,076, an increase of 8,198 cars over 
last year. The report as to regions is summarized as follows: 

Eastern Region (week ended February 7): Freight traffic has 
been very much interfered with, particularly in the vicinity of 
New York, Boston and Portland, by the heavy storms which be. 
gan on the night of February 4 and almost completely stopped 
the movement of freight. The worst congestion of freight is at 
and in the vicinity of Toledo, where there were 8,664 carloads on 
hand February 7 compared with 6,385 awaiting movement Feb- 
ruary 1. The only other congestions are at Detroit, with the ex- 
ception of those mentioned in the first paragraph. Movement of 
loaded cars from Chicago Junction to the East over Eastern 
Region roads for month of January, 1920,.totaled 92,145 carloads, 
an increase of 19,383 cars. Westbound January movement to- 
taled 82,332 carloads, showing an increase of 24,879 over January 
of last year. 

Allegheny Region (week ended February 6): Operating 
conditions are much affected by severe weather. Practically no 
floating was dcne in New York Harbor for several days and 
barge movement between Norfolk and Cape Charles was entirely 
at a standstill for several days. Embaryoes have been extended 
to cover New York situation resulting therefrom. 

Pocahontas Region (week ended February 6): With the ex- 
ception of tidewater coal dumped, business as a whole shows 
some improvement over previous week. Storm and high water 
at Norfolk materially interfered with tidewater coal dumping for 
several days. 

Southern Region (week ended February 5): An increase in 
commercial activities throughout the region /encouraging pros- 
pects for the future is reported. Continued heavy movement of 
cotton to the ports largely in excess of last year. North Louis- 
iana oil fields produced more oil last week than any other fields 
in the country, the movement by pipe line and tank cars averag- 
ing 86,000 barrels per day. Pipe line construction being rushed 
and it is estimated production will reach 125,000 barrels daily. 

Northwestern Region (week ended February 6): General 
business conditions continue good. Total loading of lumber and 
forest products for the week was 19,522 cars, representing the 
best showing made in some time. 

Central Western Region (week ended February 6): Coal 
production for the week was 30 per cent greater than during 
same period last year and approximately same as previous week; 
however, mines are working more nearly on full time. Report 
of foreign trade through Los Angeles Harbor for year 1919 shows 
exports and imports to have been 100 per cent greater than any 
previous year. 

Southwestern Region (week ended February 5): Crop con- 
ditions: In Texas the season is backward and very little prog- 
ress has been made in preparation for spring crops. Wheat that 
has been sown is in fair condition only. Too much rain has in- 
terfered with all farm operations. North of Texas conditions 
are similar, except that considerable winter plowing has been 
done in Oklahoma. 

Coastwise Steamship Lines (week ended Feb 7): No steam- 
ers were operated during the past week between New Orleans 
and Havana due to strike at Havana. It is reported that strike 
ended February 6, but we have not received official advice to 
this effect. Tonnage offering for all of the lines shows some im- 
provement, although severe weather conditions have materially 
interfered with operations during the week. 

Express Section (week ended February 9): Heavy snow- 
storms throughout eastern departments caused delay to railroad 
trains and consequent delays to express traffic. Pick-up and de- 
livery service retarded at some points and suspended entirely at 
a few points, including New York City, both Thursday and Fri- 
day. 


HANDLING FREIGHT AT TERMINALS 


Four hundred million dollars is wasted annually at our tel 
minals. This sum, which according to some Congressmen would 
pay the annual cost of universal military training, is wasted be 
cause of antiquated, unsystematic and inefficient methods of han- 
dling freight at terminals. 

This charge was made by Harwood Frost, president of the 
Brown Portable Conveying Machinery Company of Chicago, 
in an address delivered at a meeting of the Society of Terminal 
Engineers in New York. 

Mr. Frost pointed out the savings that could be effected by 
modern labor-saving freight handling machinery which would, 2 
some instances, run as high as 80 per cent, and in other iD 
stances the saving that could be made would be only 10 per cent; 
but the average saving that could be made, estimated on a col 
servative basis, would be 40 per cent, he said. 

The wastage is now so great that should modern, efficient 
labor-saving machinery be installed at terminals, the cost would 
be repaid in fifteen months, he said. 

“Assuming there are one million men employed at marine 
terminals as longshoremen, freight-house laborers, lightermen 
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and draymen,” declared Mr. Frost, “and that they receive an 
average wage of three dollars a day for 300 days in a year, there 
jis an approximate annual expenditure for labor of $900,000,000. 

“If we include the men employed at rail terminals the total 
spent for labor is $1,000,000,000. The installation of modern 
freight handling machinery would reduce the average labor cost 
40 per cent, or $400,000,000. 

“Add to this reduction in labor cost the savings due to quick 
delivery of freight, and the quick release of cars and boats, the 
elimination of confusion of laborers, and the prevention of dam- 
age to packages and the waste of perishable freight, it is fair to 
say that these combined savings would pay for the efficient 
equipment of a great number of terminals within a year.” 

Mr. Frost declared that one reason for the neglect of the 
terminals was the skepticism of managers, foremen and con- 
tractors in charge of warehouse and terminal work. 

“In many cases, these men have grown up from the ranks 
and have never considered the subject beyond the limitations of 
their own experience,” said he. “Their ideas are limited, and 
they have not the imagination necessary to initiate any change 
from their antiquated methods. 

“This skepticism can often be extended to embrace those 
in higher authority, especially where the terminals come under 
the influence of politics. In New York authorities are planning 
to spend from $25,000,000 to $100,000,000 for new piers and har- 
por facilities, with little or no regard to provisions for economy 
or speed in the handling of freight. 

“The whole nation must suffer and pay for the lack of effi- 
ciency in New York’s terminal facilities. The people of other 
cities must patiently pay an unjust tax on incoming and out- 
going commodities on account of the antiquated methods in 
America’s largest port. 

“One of the most important problems involved in the process 
of transportation is the handling of the goods through the ter- 
minal ports, where several times as much expense is added to 
the ultimate price as is added by the actual rail or water trans- 
portation.” 

Mr. Frost showed that the “goat,” the ultimate consumer, 
eventually paid the bill for inefficient terminal freight handling 
facilities. 

“The business man and the consumer understand an in- 
crease in prices due to an increase in freight rates,” declared 
he, “but they do not seem to realize that anything that affects 
handling costs at large terminals becomes a matter of direct 
concern to each of them.” 

Mr. Frost urged that a campaign of education be carried on 
by the Society of Terminal Engineers for improved terminal 
facilities. 


FIGHTING THE CAR SHORTAGE 





REIGHT CARS ARE VEHICLES, NOT WAREHOUSES 
—KEEP THEM MOVING 


You can help to relieve the present car shortage. 
HOW? 


ilst—By loading and unloading all cars on the day 
of receipt, within one hour, if possible. 

2nd—By ordering goods in sufficient quantities so 
that cars may be leaded to capacity (60,000 
to 110,000 lbs.) 

3rd—By seeing that the Railroads move them 
promptly. 


This will not only help the Railroads, but will assist in 
having your next order filled more promptly. 





The above is a copy of a notice being sent to shippers by the 
York Traffic Club, York, Pa., with the following letter: 

“The box car situation is rapidly becoming more acute 
throughout the country; especially so in the Allegheny Region 
(of which this immediate territory is a part), and which condi- 
tion may be attributed to the following: 


ist. The total number of box cars now in service is less than the 
humber in service five years ago, yet owing to increased business the 
demand is greater. 

2nd. New cars ordered from the commencement of government 
control to the end of 1918 amounted to 100,000, of which 3,000 cars 
still remain to be delivered. The normal new construction in that 
Period would be 200,000 cars. No freight cars were ordered in 1919. 
The number ordered is also reported to be merely half the number 
heeded to displace those that had to be scrapped. In addition there 
are 122,400 bad order cars awaiting repairs. 

srd. Increased loading ranks equally with increased production, 
but this fact appears to have been overlooked since shippers and 
receivers stopped doing their ‘‘War Bit.’’ The loading per loaded 
freight car decreased 4.89 per cent in the first eleven months of 1919 
as arainst the same period for 1918. This represents a loss of 105,000 
cars available for loading. 

ith. Appeals from grain dealers, farmers and commercial organi- 
zations in the west and northwest for cars for grain loading were 
brourht to the attention of the Senate February 2, which no doubt 
resu:ted in recent drastic orders which rushed all empty box cars 
to those sections for a period of five days. 

“th. Business throughout the entire country is increasing at a 
muc) greater rate than before the war, so that there will be an 
abnormal increase in the demand for cars and a subnormal supply. 
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“As a protection to shippers in our community, and as a 
means of furnishing every assistance we can to the railroads 
who serve us, we are enclosing herewith a pad of notices which 
are to be attached to bills of lading or invoices to be sent the 
consignee, explaining how this car shortage may be mitigated. 
This appeal, we feel certain, will be answered by the full spirit 
of co-operation which the present shortage justifies. The benefits 
obtainable through the immediate release of cars at destination 
will be returned to you two-fold. 

Additional notices may be secured from your local printer 
at a small cost, or the address of the printer of those enclosed 
may be obtained from the Secretary. 


PACKING INDUSTRY BILL 


The Trafic World Washington Burcau 


The Senate agriculture committee, by unanimous vote, Feb- 
ruary 14, decided to make a favorable report on the latest draft 
of the Kenyon-Kendrick bill to regulate the packing industry. 

Only a few changes were made in the measure. One of 
these was to eliminate the provision requiring the packers to 
give up their refrigerator cars. 

The measure creates a federal live stock commission to 
supervise the packing industry, and establishes a registration 
scheme to take the place of the licensing system carried in the 
original Kenyon-Kendrick bill. 

Inasmuch as the committee had already gone on record in 
favor of the original bill, little opposition was encountered in ob- 
taining a favorable report on the redrafted measure. 


INCREASE ON BLACKSTRAP 


The Trafic Werld Washington Bureau 


The Railroad Administration has decided to allow the in- 
crease on blackstrap to become operative February 25, as 
planned. It was decided not to oppose demands for reparation 
on shipments moving under tariffs that became operative Decem- 
ber 31, if they are presented to the Commission. That does not 
mean that the Administration has ordered reparation to be made. 


AMENDED BILL OF LADING 


The National Industrial Traffic League, in circularizing its 
members as to the amended section 3 of the uniform bill of lad- 
ing, says: 

“Many inquiries are being received as to whether or not 
shippers will be required to make any correction in their present 
supply of bills of lading on and after February 29, 1920. It is 
the opinion of the bill of lading committee, substantiated by 
counsel, Luther M. Walter, that while no change is necessary, it 
is recommended that a rubber stamp be used indicating that 
paragraph 3 of section 3 of the uniform bill of lading has been 
amended as shown in supplement No. 2 to Consolidated Freight 
Classification No. 1, effective February 29, 1920. It is further 
recommended that members who find it necessary to secure new 
supplies of bills of lading make proper correction in paragraph 
3, section 3.” 





Digest of New Complaints 


No. 11127, Sub. No. 1. 
bor Belt et al. 

Unjust and unreasonable rates on Pocahontas and other soft 
coal from Cumberland, Piedmont, Pittsburgh and Youghiogheney 
and West Virginia districts, Ohio, Kentucky, Indiana and Illinois 
mines because based on two locals. Asks for joint rates. 

No. 11127, Sub. No. —. Village of Morton Grove, Ills., vs. Same et al. 

Same as foregoing. 

No. 11180. Empire Refineries Co., Tulsa, vs. A. T. & S F. et al. 

Unjust and unreasonable rates on kerosense from Cushing to 
Vaughn, N. M. Asks for reasonable rates and reparation. 

No. 11182. Same vs. C. M. & St. P. et al. 

Unjust and unreasonable demurrage charges on scrap iron from 
Milwaukee to Canton, O., by reason of insufficient notice of 
arrival of car to which the lading had been transferred in transit. 
Asks for reparation. 

No. 11183. The Plymouth Cordage Co., North Plymouth, Mass., vs. 
Illinois Central et al. 

Unjust, unreasonable and unduly prejudicial rates on sisal from 
gulf ports to Welland, Ont., after June 25, 1918, in that the differ- 
ence between the rate to Welland, Ont., and Chicago, Ill., was 
greater than 9c per 100 Ibs. Asks for reparation on shipments 
between June 25, 1918, and December 31, 1919, down to the basis 
of the difference of 9c between Chicago, Ill., and Welland, Ont. 

No, 11184. Charles Friend & Co., Chicago, vs. C. B. & Q. et al. 

Unjust, unreasonable rates on green salted sheep hides, mixed 
hides, tallow and grease from Denver to Chicago. Asks for 
reasonable rates and reparation. 

No. 11185. Union Petroleum Co., Philadelphia, vs. Fort Worth & Den- 
ver City et al. 

Against a rate of 52.5c on gasoline from Iowa Park, Tex., to 
Westwego, La., for export, as unjust and unreasonable because in 
excess of a rate of 24.5c, which was the legal rate in effect when a 
pretended cancellation was made under General Order No. 28. 
Asks for reparation. . 

No. 11186. Shaffer Oil and Refining Co., Chicago, vs. M. K. & T. et al. 
Against a rate of 19.5¢c on gas oil from Cushing, Okla., to Neo- 





Peter Reinberg et al., Chicago, vs. Indiana Har- 
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No. 
No. 


No. 


° Men 


- 11189. 


- 11190. 


- 11193, 


- 11194, 


- 11200. 


- 11201. 


- 11205. 


- 11207. 


- 11208. 


- 11209. 


- 11210, 


desha, Kan., as unjust and unreasonable. Asks for a rate of 14.5c 
and reparation. 


: Henry W. Peabody & Co., New York, vs. C. M. & St. P. 
et al. 


Against a rate of $4.625 on imported strawboard from Pacific ports 
to New York as unjust and unreasonable. Asks for reasonable 
rates and reparation. 


- 11188. Sterling Lumber Co., Philadelphia, vs. P. R. R. Co. et al. 


Unjust and unreasonable charges on lumber from Lukens, Fla., 
to Pittsburgh, by reason of street address on waybills having been 
omitted by Seaboard Air Line. Asks for reparation. 

Pacific Portland Cement Co., San Francisco, vs. Southern 
Pacific et al. 

Against a rate of 70c a ton on lime rock from Flint to Tolenas, 
Calif., as unjust and unreasonable. Asks reparation. 

Fy ag ed County Coal Corporation, Coulterville, Ill., et al. vs. 
. c. ot al. 

Unjust and unreasonable rates on coal from the Belleville or 
inner group mines to destinations in Missouri by reason of the 
refusal of the Mobile & Ohio and Illinois Central to make joint 
rates with the connecting electric lines through the St. Louis 
gateway. Joint rates via the Illinois Southern are not in effect 
because that carrier is not operating. Ask for reasonable joint 
rates and reparation. 

11191, Living conditions of railway trainmen. 
11192. Lehigh Valley Light and Power Co., Allentown, Pa., vs. 
Lehigh & New England et al. 

Unreasonable rates on rice and smaller sized hard coal from 
the mines to Hauto, Pa. Asks for reasonable rates and repara- 
tion, especially on switching charges. 

Bell Lumber Co. et al., Minneapolis, Minn., vs. A. & W. 
R. R. et al. 

Unjust, unreasonable and unduly prejudicial rates on lumber 
from points in California, Washington, Oregon, Idaho, Montana, 
Minnesota, Wisconsin, Michigan to destiations in Minnesota, Da- 
kotas, Iowa, Missouri, Wisconsin, C. F. A. Territory, eastern and 
New England states, Maryland, Virginia and West Virginia. 
Cease and desist order, just and reasonable rates and reparation 
asked for. 
<s _— Atlas Portland Cement Co., New York, vs. C. B. & 

. et al. 

Unjust and unreasonable rates on cement from Oglesby, IIl.. 
one Hannibal, Mo., to Chicago. Asks for just and reasonable 
rates. 
11195. Ohio Cities Gas Co., Columbus, O., vs. Central of New 
Jersey et al. 

Unjust and unreasonable rates on spent sulphuric acid or sludge 
acid from Cabin Creek Junction, W. Va., to Carteret, N. J. Asks 
Yd yoparetion down to the basis of a rate of 28.5c established Dec. 
11196. Same vs. B. & O. et al. 

Unjust and unreasonable rates on petroleum and its products 
from Cabin Creek Junction to Minneapolis. Asks for just and 
reasonable rates and reparation. 


- 11197. Owensboro (Ky.) Wheel Co. vs. Southern et al. 


Unjust and unreasonable rates on rough rims from Johnson 
City to Owensboro. Asks for reasonable rates and reparation. 
11198. New Orleans Joint Traffic Bureau et al. vs. Illinois 
Central et al. 

Unjust, unreasonable and unjustly discriminatory rates on mo- 
lasses, including blackstrap, C. L., from New Orleans to Union 
City, Tenn. Asks for just and reasonable rates and reparation. 


- 11199. The Marble Cliff Quarries Co., Marble Cliff, O., vs. P. Cc. 


Cc. & St. L. et al. 

Unjust and unreasonable switching rates on crushed stone from 
the crusher to the grinder at complainant’s plant. Asks for 
reparation down to the basis of a subsequently established 10c 


rate. 
John Lucas & Co., Inc., Hibbsboro, N. J., vs. Atlantic City 
R. R. Co. et al. 

Unjust and unreasonable rates on building materials from West 
Collingswood, N. J., to Lucaston, N. J. Asks for reasonable rates 
and reparation. 

Odell-Daly Material Co., Joplin, Mo., vs. C. B. & Q. et al. 

Against a rate of 13.5c on chatts, Joplin, Mo., to Lincoln, Neb., 
as unjust and unreasonable. Asks for a published rate of 7.5c 
and reparation. 


- 11202. Seaboard By-Products Coke Co. vs. Hines. 


Against the sixth class rate of 7c on coke from Wharton, N. J., 
to Nepeong and of 9c Kearny Junction to Wharton as unjust and 
unreasonable. Asks for a rate of $1.10 per net ton and a recon- 
signment charge of $5 and reparation. 


- 11203. Standard Paint Co. et al., New York, vs. Alabama & Vicks- 


burg et al. 

Against combination rates on building and roofing material from 
points in Southern Classification territory, the rates being based 
on the Ohio River crossings and Virginia cities. Ask for just and 
reasonable rates and reparation. 


11204. Charles E. Lane Co., Parkersburg, W. Va., vs. Norfolk 
Southern et al. 

Unjust and unreasonable demurrage charges on oak ties from 
Nooes Siding to Norfolk. Asks for reparation. 
Charles Oyler & Son, Cincinnati, vs. American Railway 
Express et al. 

Unjust and unreasonable rates on strawberries from Cincinnati 
to Detroit, Cleveland and Pittsburgh. Asks for commodity rates 
in place of second class and reparation. 


. 11206. Royal Bank of Canada, Hamilton, Ont., assignee of D. A. 


Brebner, Ltd., vs. S. A. L. et al. 

Unjust and unreasonable rates on bauxite ore from Richland, 
Ga.. to Hamilton. Asks for reparation. 

Charles Oyler & Son et al., Cincinnati, vs. American Ry. 
Express. 

Against second class rates on strawberries from points in Miss- 
issippi, Alabama, Tennessee and Kentucky to destinations in trunk 
line territory. Ask for just and reasonable commodity rates and 
reparation. 

Condon Baking Co., Charleston, S. C., vs. A. C. L. et al. 

Unjust and unreasonable charges on cement from Charleston 
port terminals to Charleston. Asks for reasonable rates and 
reparation. 

Peerless Portland Cement Co., Union City, Mich., vs. Mich- 
ingan Central et al. 

Against a minimum rate of $15 per car on wet marl from Spring 
Arbor, Mich., to Union City, Mich., as unjust and unreasonable. 
Asks for just, reasonable and non-discriminatory rate. 

Chevrolet Motor Co. of California, Broadway, New York, 
ve. © RR. L. & PP. ot. ab 

Against a rate of $1.82 from Ionia, Mich., to California and of 
$1.72 from St. Louis to Oakland on automobile bodies as unjust 
and unreasonable. Asks for reasonable rates and reparation 


amounting to $44.012. 
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Vol. XXV, No. 8 


11211. S. J. Hawkins, as Rupert Milling Co., Rupert, Ida., vs, 
Oregon Short Line et al. 

Unjust and unreasonable rates on hay, grain, seed, potatces, 
alfalfa meal, and apples from points in Idaho to Albuquercue, 
N. M., Ogden, Kansas City, St. Louis, Memphis, Chicago, New 
York etc. Asks for just and reasonable rates and reparation 
amounting to $4,000. 

11212. Same vs. Same. 

Unjust and unreasonable minimum weights on hay from Idaho 
points. Asks for reasonable minima and reparation of $1,000. 
11213. Same vs. Same. 

Unduly preferential treatment in the matter of car supply for 
aie shipments, including refrigerators. Asks for reparation 
oO ,852. , 

11214. United States Steel Products Co. et al. 

Application for an order permitting the continuance of a service 
of transportation through the Panama Canal not in conflict with 
the provisions of the Panama Canal act. 

11215. Sunlit Fruit Co., San Francisco, vs. Sou. Pac. et al. 

Unjust and unreasonable rates on fruits and vegetables from 
California points to Berkeley, Calif. Asks for rates not exceed- 
ing 125 per cent of those in effect prior to June 25, and reparation. 
11216. Cobbs & Mitchell, Inc., Cadillac, Mich., vs. G. R. & I. et al. 

Unjust and unreasonable rates on logs from Boyne Falls, Mich., 
to Cadillac, by reason of defendants’ refusal to pay complainant 
an allowance for terminal services. Asks for just and reasonable 
rates, an allowance and reparation. 

11217. Armour & Co., Chicago, vs. American Ry. Express et al. 

Unjust and unreasonable rates on oleomargarine from Kansas 
City to Los Angeles during 1917 and 1918. Asks for reasonable 
rates and reparation amounting to $1,029. 

11218. Wilbur Lumber Co., Milwaukee, vs. P. C. C. & St. L. et al. 

Unjust and unreasonable and unduly discriminatory rates on 
coal from mines in Illinois to Illinois destinations. Asks for 
reasonable rates and reparation. 

11219. Sinclair Refining Co., Chicago, vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on sludge acid from points in 
Kansas and Oklahoma to Coffeyville, Kan., for treatment for the 
recovery of sulphuric acid prior to Dec. 2, 1918. Asks for repara- 
tion down to a basis of 10c to June 25, 1918, and 12.5c since that 
time. 


. 11220. Orange (Tex.) Rice Mill Co. vs. Louisiana Western et al. 


Against a rate of 25c on rough rice from Fenton, La., to Orange 
as unjust and unreasonable to the extent that it exceeded a rate 
of 15c. Asks for reasonable rates and reparation. 

11221. G. S. Tiffany & Co., St. Louis, vs. St. Louis S. W. et al. 

Against a rate of 88c on cotton from Jonesboro, Ark., to East 
St. Louis, compressed at Blytheville, Ark. Asks for reparation. 
11222. Columbia Rope Co., Auburn, N. Y., vs. L. E. & W. et al. 

Unjust, unreasonable and unjustly discriminatory and preju- 
dicial rates on sisal from Chicago and Indianapolis to Auburn. 
Asks for a rate from Chicago to Auburn not in excess of sixth 
class and from Indianapolis to Auburn not in excess of the Chi- 
cago-Auburn rate and reparation. 


. 11223. Hirth-Kause Co., Rockford, Mich., vs. C. M. & St. P. et al. 


Unjust, unreasonable and discriminatory rates on green salted 
hides from Chicago, Racine and Milwaukee to Rockford. Asks for 
a rate not exceeding 14c and reparation. 


. 11224. Chicago Coal Merchants’ Assn. vs. A. T. & S. F. et al. 


Against the practice in Chicago of making terminal delivery 
charges on coal and coke while assessing the flat Chicago rates 
against other commodities as unjust discrimination against coal 
and coke. Asks for flat rates and reparation. 

11225. Lawton (Okla.) Refining Co. vs. C. R. I. & P. et al. 

Against a rate of 9c on crude oil from Junction City, Okla., to 
Lawton, Okla., as unjust and unreasonable in comparison with a 
subsequently established rate of 7c. Asks for reparation down to 
the 7c rate, amounting to about $4,800. i 
et al. 

Unjust and unreasonable storage charges on flour held at Man- 
hattan Piers on account of the strike of lightermen, due to which 
carrier could not make delivery. Storage charges were assessed 
until the carrier could make delivery. Asks for reparation. 


by a Hansen Packing Co., Butte, Mont., vs. Northern Pacific 
et al. 

Against domestic rates on export fresh and frozen meats from 
Butte, Mont., to Atlantic seaboard points, after June 25, 1918, as 
unjust and unreasonable because in excess of $1.50, the rate in 
effect when it made a contract with the British Ministry of Food 
to supply fresh and frozen meats at pricts based on the export 
rate in effect at the time. Asks for reparation amounting to 
$23,706, the difference in the charges caused by the rates in excess 
of the subsequently established export rate of $2. 


11228. Kirby-Bonner Lumber Co., Houston, Tex., vs. Walker D. 
Hines. ‘ 

Against a rate of 12.5c from Bessmay, Tex., to Beaumont, for 
export, and the same rate from Bessmay and Call, Tex., to New 
Orleans, as unjust and unreasonable because in excess of 6.5c to 
Houston and 9c to New Orleans. Asks for reparation. 


ENTRY OF CARS FROM MEXICO 
The state of Sonora, Mexico, is no longer exempt from the 


regulations of the United States Department of Agriculture gov- 
erning the entry of railway cars and other vehicles, express, bag- 
gage or other materials from Mexico, the department announced 


February 14. 


When the regulations were promulgated July 1, 


1917, as one of the measures against the pink bollworm of cot- 


ton, 
from inspection and disinfection requirements. 


the states of Sonora and Lower California were made exempt 
It has recently 


appeared, however, that railway cars and materials enterins 
from Sonora by way of Nogales or Douglas, Ariz., may have come 
from the interior of Mexico, and are likely to be more or less 
fouled with cottonseed that may contain the pink bollworm. The 
Secretary of Agriculture, therefore, has promulgated an amend 
ment to the regulations placing Sonora on the same basis as the 


rest of Mexico, except Lower California. 


Lower California, the 


other state exempted under the original regulations, is not af 
fected. 


WASHINGTON OFFICES TO CLOSE 
The offices of the Railroad Administration and the Intel- 


state Commerce Commission will be closed Monday, February 
23, on account of Washington’s Birthday on Sunday, February 22. 
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OMAHA REFINING COMPANY 


Announcement is made that the Omaha Refining Company 
has begun operation of its new refinery at Omaha. The plant 
is now equipped to handle 1,000 barrels of crude oil daily and 
the company is now adding to its still capacity, a lubricating 
unit, and increasing its tank storage to 150,000 barrels and will 
be running 2,000 barrels of oil daily by midsummer. The refin- 
ery will be operated on high gravity mid-continent and Wyoming 
crude oil, which will be transported in the company’s own tank 
cars. Eighty-five new tank cars are being placed in the crude 
service. The products specialized in are gasoline, kerosene, dis- 
tillate, fuel oil, motor oils and greases. 


The Commission has changed its orders in No. 10528, Kick- 
apoo Sand & Gravel Co. vs. A. T. & S. F. et al., so as to permit 
the carriers to file the tariffs readjusting the rates into Chicago 
on five days’ notice instead of the longer time mentioned in 
the order dated December 18, 1919. 

The Commission has denied the petition of the railroads 
in No. 10053, Owens Bottle-Machine Co. vs. B. & O. et al., for 
rehearing or reargument. 


WE LEASE TANK CARS 


ANY SERVICE 


ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey Street Chicago, Illinois 








National Freight Rate Service 


Transportation Bldg., Chicago, III. 


THE ONLY PUBLICATION 


COVERING THE ENTIRE 
United States and Canada 
NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $18.00 per year 





FOR SALE 


Thirty 60,000-pound capacity and 
Ten 80,000-pound capacity 


“A” Frame Dump Cars 


Steel underframe, steel body bolsters and steel 
truck bolsters. Cars now located at St. Louis, 
Missouri. For price and further particulars 
address . . , 

Missouri Portland Cement Company, 


Post-Dispatch Building, St. Louis, Missouri 









— 


WANTED—Set of Unreported Opinions of Interstate Commerce 
Omimission. Kenneth F. Burgess, 547 W. Jackson Blvd., Chicago. 
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POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Position as Assistant Traffic Manager or position in 
Traffic Department of industrial concern. Thoroughly familiar with 
Consolidated Classification rules, tariff construction and application, 
special freight services, claims, etc. Three years’ railroad experience 
2. to special training. Address A. F. N., Traffic World, 

cago. 














WANTED—In St. Louis, on return railroads to private control, 
position as traffic manager of large industry. Address A. S. H. 432, 
Traffic World, Chicago. 


SECRETARY—Young woman, seven years’ Ir: 
desires New York position. Executive or Traffic Manager. 
K. Owens, 510 Woolworth, New York. 


POSITION WANTED—With industrial traffic department, by cor- 
respondence stenographer, clean cut, thirty, single, returned soldier, 
best credentials, ten years’ commercial experience, traffic course 
student. Address K. 66, Traffic World, Chicago. 


TRAFFIC MANAGER—Five years’ experience oil business, twenty 
years’ prior railroad experience, now with oil company, Kansas City, 
desires change; no objections leaving city. Address O. U. N. 876 
Traffic World, Chicago. 


SHORT LINE RAILROAD MANAGER, with fifteen years’ ex- 
perience, now with western line, is desirous of making change. Can 
give best of references. Age 36, married. Address T. E. W. 210. 
Traffic World, Chicago. 


COMPETENT FREIGHT CLAIM MAN, 
traffic experience, desires new connections. 
and conducting department efficiently. 
C. E. 321, Traffic World, Chicago. 


TRAFFIC MANAGER, now employed by large Southern shipyard, 
desires permanent position with firm having opening for man with 
executive ability. Thirty-nine years old; married. Five years’ ex- 
i i railroads, fourteen years traffic manager with line 
yard lumber and fuel company; one year in shipbuilding industry. 
Address C. C. H. 987, Traffic World, Chicago. 





railroad experience. 
Address 














ten years’ claim and 
Capable producing results 
Single. Age 31. Address 








South America. Twelve years’ experience in traffic matters and inter- 
state commerce law with railroads and twelve years with Interstate 
Commerce Commission. College graduate; French, German and law 
student. R. E. P., 505 Colorado Bldg., Washington, D. C. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
—— conserve and protect the commercial and transportation 
nterests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
W H. Chandler President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
C. E. Childe Vice-President 

Manager Traffic Bureau, Omaha Chamber of Commerce. 

E. C. Wilmore Treasurer 

Traffic Manager, Sefton’ Mfg. Corporation, 1301 W. 35th St., 

Chicago, IIl. 


E. F. Lacey 
5 North La Salle St., Chicago. 


Executive Secretary 
Assistant Secretary 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 
A. N. Bradford 
P. W. Dillon Vice-President 
W. J. Burleigh Secretary-Treasurer 
W.. Ti BORD ccccen SeubsGaweiedesetasnGhensaannesasess Traffic Manager 

All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


President 
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TRAFFIC: CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. Alvin Hill, Pres.; H. L. Sova- 
cool, Secy. 


Baltimore—Transportation Club of Maryland. W. E. Har- 
ris, Pres.; E. L. Fender, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 


Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy.- 
Treas. 

Brooklyn Traffic ah 
Schleicher, Secy. 

Buffalo Industrial Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. G. E. Pierce, Jr., Pres.; R. H. 
Parsons, Secy. 

Chicago Traffic Club. Carl Howe, Pres.; C. B. Signer, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
T. J. McLaughlin, Chairman; H. B. Ruby, Secy. 

Cleveland Traffic Club. Edwin Kluever, Pres.; F. A. Gideon, 
Secy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy. 

Denver Commercial Traffic Club. R. P. Quest, Pres.; C. E. 
Page, Secy. 

Detroit Transportation Club. J. A. Sullivan, Pres.; G. A. 
Walker, Secy. 

El Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. R. Landers, Pres.; M. W. Eismann, 
Secy. 
Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E. 
Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. J. E. Chamberlain, Pres.; L. M. 
MacPherson, Secy. 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. E. M. Medbery, Pres.; J. P. Lindell, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Massa- 
— Traffic Men. C. E. Mohan, Chairman; ‘W. B. Rogers, 

ecy. 

Houston Traffic Club. F. L. Clements, Pres.; E. L. Williams, 
Secy. 

Indianapolis Transportation Club. F. B. Humiston, Pres.; 
T. A. Lamoureux, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 

Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; G. A. 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F, T. Fultz, 
Secy. 

Minneapolis Traffic Club. H. A. Feltus, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy. 

New England Traffic Club, Boston. Jacob Karcher, Jr., 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
Secy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont- 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia. 
W. B. Grieves, Pres.; T. Noel Butler, Secy. 


Club. P. L. Gerhardt, Pres.; 


C. G. Krueger, 


Vol. XXV, No. 8 


Pittsburgh Traffic Club. C. B. Ellis, Pres. F. A. Layman, 
Secy. 

Pittsburgh Traffic and Transportation Association. H. N. 
Holdren, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; W. 0. 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce, 
H. S. Dance, Pres.; J. T. Preston, Secy. 

Salt Lake City Transportation Club. A. R. McNitt, Pres.; 
R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres.; 
Frederick Birdsall, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N. 
Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. S. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat- 


tery, Secy. 

St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency ‘Club. C. B. Berry, Pres.; W. J. 
O’Neil, Secy. 


Toledo Transportation Club. C. E, Wallington, Pres.; A. W. 
Billington, Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Tulsa Transportation Club. T. H. Steffens, Pres.; C. E. 
Rees, Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du- 
vall, Acting Secy. 

Wichita Traffic Club. D. L. Mullen, Pres.; I. N. De La 
Mater, Secy. 

Worcester (Mass.) Traffic Association. 
E. E. Opitz, Secy. 

York (Pa.) Traffic Club. J. S. T. Strayer, Pres.; J. F. Baird, 
Secy.-Treas. 


B. F. Curtis, Pres.; 


MOVEMENT OF COAL 


The Traffic World Washington Burecu 


Director-General Hines has authorized the following: : 

“In spite of the repeatedly unfavorable weather conditions 
existing in extended portions of the country and the serious dis- 
location of coal cars due to the necessity for moving coal all the 
way from the east to the west during the coal strike, reports 
show that more bituminous coal was produced and transported 
during the month of January, 1920, than during January in any 
of the preceding seven years, which is as far back as available 
records go. 

“The figures of production of bituminous coal, including coal 
coked for January from 1913 to 1920 inclusive, follows: 


Tons. 
January, 42,276,000 
January, 40,188,000 
January, 37,190,000 
January, 46,596,000 
January, 47,967,000 
January, 42,227,000 
January, 41,487,000 
January, 48,732,000 





“In addition the amount of bituminous coal produced and 
transported during the week ended January 31, which was 10,638, 
000 tons, shows an increase of 175,000 tons or 1.7 per cent over 
the preceding week. 


“With regard to the car supply for bituminous coal, the fol- 
lowing extract from the last weekly report of the Geological 
Survey is interesting: 


The causes underlying the shortage of cars east of the Mississipp) 
with the exception of Alabama and Michigan were three. In the first 
place, a scarcity of cars is to be expected during the winter months in 
years of active demand. Such was the experience of the country in 
1917 and 1918, and had it not been for the slump in demand, the ex- 
perience would doubtless have been repeated in 1.19. The second 
cause is found in the extraordinary dislocation of transportation 
necessitated by the strike. At a season when to supply the call for 
ears is difficult even under normal conditions, the railroads were 
faced with the necessity of moving large tonnages of eastern coal to 
the Middle West, in some instances carrying Pennsylvania coal to 
Montana. The double difficulty thus created was rendered acute by 
the most severe weather conditions that have occurred since the great 
storms of December, 1917, and January, 1918. To quote from the 
weekly bulletin of the Weather Bureau: 

The period was one of unusual cloudiness, rain, snow, slect and 
freezing weather from the _ Mississippi Valley eastward %o the 
Atlantic Coast. Over much of the country from the Ohio and 


Tennessee valleys eastward to the coast precipitation was in the 
form of sleet, and the heavy ice coating greatly interfered with traffic. 
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More Information 
—Less Advice 


@ It is our theory that the average 
business man needs but little advice 
from his banker if the banker has 
provided him with full and detailed 
information bearing on the problem 
in hand 


@ This bank aims to avoid substitu- 
tion of advice for information. The 
facilities of our statistical and credit 
departments are at the service of our 
clients and correspondents. 


A Commercial Bank 
Member Federal Reserve System 


Capital and Surplus, $3,600,000 


Great Lakes Trust Company 


110 So. Dearborn St., Chicago 






THE ELECTRIC STORAGE BATTERY Co. 


TRUE | 
TRANSPORTATION 


ECONOMY — 


For short hauls and quick deliveries, especially in 
congested traffic—the Electric truck has proved its 
superiority. 


Transportation problems in many industries are being 
solved by the ‘‘Electric.” 


The “fronclad=Exide’’ Battery 


Is built to meet the most severe demands of Electric 
truck service—it combines power, ability, endurance and 
long life and is assembled in guaranteed ‘“‘Giant”’ Jars. 


The ** Bronclad#Exide’’ will increase the efficiency of 
your Electric Truck delivery. Let us show you why. 


THE ELECTRIC STORAGE BATTERY C0. 


The largest manufacturer of Storage Batteries in the World 


1888 PHILADELPHIA, PA. 1920 


New York, Boston, Washington, Minneapolis, Denver, Detroit, 
San Francisco, Kansas City, Chicago, Cleveland, Atlanta, 
Pittsburgh, St. Louis, Rochester 


Special Canadian Representatives: . 
Chas. E. Goad Engineering Co., Ltd., Toronto and Montreal. 


THE ELECTRIC STORAGE BATTERY CO. >| 
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CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bldg., New York, N. Y. 

Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mail. 

Prospectus Free. Correspondence Solicited. 
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Note.—items in the Docket marked with an asterisk (*) are new, 
naving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 24—Washington, D. C.—Examiner Gerry: 
11138—J. R. Wheler Company vs. New York Central et al. 
11076—J. R. Wheler Co. vs. Virginian Ry. et al. 
February 24—Washington, D. C.—Commissioner Meyer: 
6606—Southern Pacific Co.'s —_———— of Atlantic Steamship Lines 
under Section 5 of the Act to regulate commerce as amended by 
the Panama Canal act. Reopened for the taking of testimony on 
supplemental application of Southern Pacific Co. for permission 
to operate irregular water-line service between Atlantic ports on 
the one hand and gulf ports on the other, except between New 
York and New Orleans and New York and Galveston. 


February 24—Boston, Mass.—Examiner Woodward: 
11040—Boston Wool Trade Assn. vs. Boston & Albany R. R. Co. et al. 


February 24—Chicago, Ill—Examiner Pattison: 
* ee Cottonseed Crushers’ Assn. vs. Alabama & Vicks- 
urg et al. 
February 25—Chicago, Ill.—Examiner Pattison: ; 
11052—The Steel and Tube Co. of America et al. vs. Mich. Cent. 
R. R. Co. et al. 
February 26—Argument at Washington, D. C.: 
en eee Merchants’ Assn. of N. Y. vs. Ann Arbor R. R. Co. 
et al. 
10640—The National Refining Co. vs. A. T. & S. F. Ry. Co. et al. 
10706—Groton Iron Works vs. N. Y. N. H. & H. R. R. Co. et al. 


February 26—Washington, D. C.—Examiner Gerry: 
a ee Sheffield Steel and Iron Co. et al. vs. L. & N. R. R. Co. 
et al. 
February 27—Washington, D. C.—Examiner Gerry: 
11067—Edge Moor Iron Co. vs. Pa. R. R. Co. et al. 


February 28—Washington, D. C.—Examiner Woodward: 
11071—Congoleum Co. vs. Pa. R. R. Co. et al. 
March 1—New York, N. Y.—Examiner Pattison: 
8917—Unrepeated message case, the Clay County Produce Co. vs. 
Western Union Telegraph Co. (for taking of further evidence). 


March 1—Washington, D. C.—Examiner Banks: 
10083—Whitewater Lumber Co. vs. Alabama Central Ry. Co. et al. 


March 3—Argument at Washington, D. C.: 
6899—Mobile Chamber of Commerce et al. vs. Mobile & Ohio et al. 
8180—A. H. Kerr & Co. et al. vs. Sand Springs Ry. Co. et al. 
10343—Schram Glass Mfg. Co. vs. A. T. & S. F. et al. 


March 4—Louisville, Ky.—Examiner Disque: 
* 11063—Holly Ridge Lumber Co. vs. Mo. Pac. and Director General. 


March 4—Argument at Washington, D. C.: 

7969—National Poultry, Butter and Egg Assn. vs. B. & O. S. W. et al. 

7988—Cheese Dealers’ Assn. vs. B. & O. S. W. et al. 

8265—Hanford Produce Co. vs. B. & O. et al. 

9698—Live Poultry and Dairy Shippers’ Traffic Assn. vs. Aberdeen 
& Rockfish et al. 

a ~ puemey and Dairy Shippers’ Traffic Assn. vs. A. T. & 

. F. et al. 

9904—William J. Moxley et al. vs. B. & O. et al. 

9855—Phenix Cheese Co. vs. Adirondack & St. Lawrence et al. 

9755—National Poultry, Butter and Egg Assn. et al. vs. Aberdeen & 
Rockfish et al. 

9631—Swift & Co. vs. Aberdeen & Rockfish et al. 

9681—Morris & Co. vs. Aberdeen & Rockfish et al. 

sof Y" amen Shippers’ Traffic Assn. et al. vs. Ahnapee & Western 
et al. 

9717—Wilson & Co. vs. Ahnapee & Western et al. 

9787—Cudahy Packing Co. vs. Ahnapee & Western et al. 

9753—Armour & Co. et al. vs. Alabama & Vicksburg et al. 

9771—George Ehrat & Co. et al. vs. B. & O. et al. 

aS 2 ~ ome Chamber of Commerce et al. vs. P. C. C. & 

3 et al. 

9948—Lewis Mears Co. vs. Cincinnati Northern et al. 

9984—William J. Haire Co. vs. Boston & Maine et al. 

9962—Hearn-Fithian Co. vs. Erie et al. 

10132—Peoria Creamery Co. vs. Lake Erie & Western et al. 

10151—West Union Farmers’ Creamery Co. vs. C. & A. et al. 

10171—Iley Smith vs. I. C. et al. 

9963—Algona Cooperative Creamery Co. et al. vs. B. & O. R. R. 

March 5—Washington, D. C.—Commissioner Wooley: 

11214—Application of the United States Steel Products Co. et al., 
under the provisions of Section 5 of the Interstate Commerce Act, 
as amended by Act of Congress of August 24, 1912, in connection 
with the ownership and the operation of certain line of steamers 
through the Panama Canal. 


March 5—Argument at Washington, ma Cs 
9922—Lake Charles Rice Milling Co. vs. Abilene & Nor. Ry. et al. 
10483—Old Dominion Co. et al. vs. Director General. 
10533—Whitaker-Glessner Co. vs. B. & O. et al. 
March 6—Argument at Washington, D. C.: 
10649—Western Petroleum Refiners’ Assn. vs. A. T. & S. F. et al. 
10552—Pittsburgh & West Virginia Ry. Co. et al. vs. Pittsburgh & 
Lake Erie et al. 
10552, Sub. No, 1—Same vs. Bessemer & Lake Erie et al. 
10552, Sub. No, 2—Same vs. P. C. C. & St. L. et al. 
10552, Sub. No. 3—Same vs. Baltimore & Ohio et al. 
March 6—Washington, D. C.—Examiner J. E. Smith: 
* 11132—Union Cypress Co. vs. Florida East Coast Ry. Co. et al. 
March 8—Philadelphia, Pa.—Examiner Quirk: 
* 11100—Lukens Steel Co. vs. Pa. R. R. Co. et al. 
* 11100, Sub. No. 1—Lukens Steel Co. vs. B. & O. R. R. Co. et al. 
* 11153—John Halfpenny vs. P. & R. Ry. Co. et.al. ; 
March 8—Washington, D. C.—Examiner La Roe: 
11048—The Alabama Co. et al. vs. Southern Ry. Co. et ai 
March 8—Cincinnati, Ohio—Examiner Gerry: 
* 11126—The Globe Soap Co. et al. vs. Ala. Central Ry. Co. et al. 
March 8—Kansas City, Mo.—Examiner Barclay: 
* 11101—Lowry Lumber Co. vs. Mo. Pac. R. R. Co. et al. 
* 11118—Same vs. N. Y. N. H. & H. R. R. Co. et al. 





Docket of the Commission 





March 8&—Richmond, Va.—Examiner J. E. Smith: 
* 11170—Virginia Carolina Chemical Co. vs. Director General. 


March 9—Kansas City, Mo.—Examiner Barclay: 
* 11106—Union Iron Works, Inc., vs. St. L. S. F. Ry. Co. et al. 
* 11148—Prince Johnson Limestone Co. vs. A. T. & S. F. Ry. Co. et al, 


March 9—Charlotte, Va.—Examiner J. E. Smith: 
* 11142—Cannon Mfg. Co. vs. Southern Ry. Co. et al. 
March 9—Philadelphia, Pa.—Examiner Quirk: 
* 11095—E. I. Du Pont de Nemours & Co. vs. Norfolk & Western et a], 
* 11174—Same vs. Pennsylvania R. R. et al. 
* 11175—Same vs. Same. 
* 11176—Same vs. Same. 
March 10—Argument at Washington, D. C.: 
10757—N. Z. Graves, Inc., vs. Western & Atlantic et al. 
10542—Chamber of Commerce of Montgomery, Ala., et al. vs. Louis. 
ville & Nashville et al. 
10622—Mobile Chamber of Commerce and Business League et al. ys, 
Louisville & Nashville et al. 


March 10—Kansas City, Mo.—Examiner Barclay: 

* 11158—Dewey Portland Cement Co. vs. A. T. & S. F. Ry: Co. et al. 
* 11150—Rudy-Patrick Seed Co. vs. Colorado & Southern Ry. Co. et al, 
March 10—Philadelphia, Pa.—Examiner Quirk: 

* 11104—E. I. Du Pont de Nemours & Co. vs. A. C. L. R. R. Co. et al, 
* 11104, Sub. No. 1—Same vs. S. A. L. Ry. Co. et al. 

* 11104, Sub. 2—Same vs. Southern Ry. Co. et al. 

* 11104, Sub. No. 3—Same vs. Norfolk & Western Ry. Co. et al. 


March 10—Atlanta, Ga.—Examiner J. E. Smith: 
* 11072—Atlantic Ice and Coal Corporation vs. Director General. 


March 11—Argument at Washington, D. C.: 
10814—Seaboard By-Product Coke Co. vs. Erie et al. 
ae ee By-Product Coke Co. vs. Central R. R. of New Jer- 

sey et al. 

10842—Seaboard By-Product Coke Co. vs. P. R. R. et al. 
10843—-Seaboard By-Product Coke Co. vs. Erie et al. 
10851—Seaboard By-Product Coke Co. vs. Erie et al. 
10852—E. & G. Brooke Iron Co. et al. vs. D. L. & W. et al. 
10925—Alan Wood Iron and Steel Co. vs. Erie et al. 
10926—-Seaboard By-Product Coke Co. vs. Central R. R. of New Jer- 


sey et al. 

10594—-Wholesale Coal Trade Assn. of New York, Inc., et al. ys, 
B. & O. et al. 

10684—Lehigh Valley Coal Sales Co. vs. L. V. R. R. and Director 
General. 


March 11—Los Angeles, Calif.—Examiner Mattingly: 
11137—A. Arena & Co. et al. vs: Ann Arbor R. R. Co. et al. 


March 11—Terre Haute, Ind.—Examiner Gerry: 
* 11107—Summit Sand and Gravel Co. et al. vs. C. T. H. & S. E. Ry. 
Co. et al. : 
March 11—Washington, D. C.—Examiner McFarland: 
* 11121—Birdsboro Stone Co. vs. P. R. R. Co. et al. 
March 12—Argument at Washington, D. C.: 
10824—-New York Board of Trade and Transportation vs. Central 
R. R. of New Jersey et al. 
a yen & South Side Ry. Co. vs. Pittsburgh & Lake Erie 
10768—Empire Refineries, Inc., vs. Atchison, Topeka & Santa Fe 
al. 
March 12—Washington, D. C.—Examiner McFarland: 
* ba ey Hersey Iron, Tube and Lead Co., Ltd., vs. D. & H. By. 
o. et al. 


March 12—New Orleans, La.—Examiner J. E. Smith: 
* 11112—Southport Mill, Ltd., vs. Illinois Central R. R. Co. et al. 


March 12—Cleveland, O.—Examiner Fleming: 
* 11141—The Cleveland Cliffs Iron Co. vs. M. M. & S. E. Ry. Co. et al. 
* 11179—The Ohio Box Board Co. vs. Erie R. R. Co. et al. 


March 13—Tulsa, Okla.—Examiner Barclay: 
* 11151—Standard Asphalt and Refining Co., Inc., vs. Texas & Pacific 


et al. 
* 11180—Empire Refineries vs. A. T. & S. F. et al. 


March 13—New York, N. Y.—Examiner Quirk: 

* 11168—D. Nagase & Co., Ltd., vs. Great Northern et al. 

* 11178—American Trading Co. vs. New York Central et al. 

* 11178, Sub. No. 1—Paul A. Isler and Charles H. Guye, doing business 
as Isler & Guye, vs. Great Northern et al. 


March 13—Argument at Washington, D. C.: 
10548—United States Cast Iron Pipe and Foundry Co., Inc., vs. Penn- 
10583 Now th Pa k d 
or acking and Provision Co. et al. vs. , Milwau- 
, Sub. No. 1—John P. Squire & Co. et al. q , Roc 
ub. No. ame vs. cago, Burlington & Quincy et al. 
10583, Sub. No. 3—Same vs. Chicago & Savlowestart et al. 
10583, Sub. No. 4—North Packing and Provision Co. vs. Louisville 
& Nashville et al. 
10583, Sub. No. 5—John P. Squire & Co. et al. vs. Minneapolis & 
St. Louis et al. 
10583, Sub. No. 6—North Packing and Provision Co. et al. vs. Cleve- 
oonnt. gg feng on &. =. Louis et al. 
» Sub. No. 7—Same vs. icago & Eastern Illinois et al. 
10583, Sub. No. 8—Same vs. Chicago & Alton et x , 
10583, Sub. No. 9—Same vs. Pennsylvania et al. 
10583, Sub. No. 10—Same vs. New York Central et al. 


March 13—Detroit, Mich.—Examiner Fleming: 

* 11183—The Plymouth Cordage Co. vs. Illinois Central R. R. Co. et al. 

March 13—St. Louis, Mo.—Examiner Gerry: 

* Wea aw erry County Coal Corporation et al. vs. Ill. Central R. R. Co 
et al. 

March 15—New York, N. Y.—Examiner Quirk: 

* 11122—Seaboard By-Products Coke Co. vs. Monongahela Ry. et al 

March 15—Washington D. C.—Examiner La Roe: 

11097—Gulf States Steel Co. et al. vs. Louisville & Nashville et al. 

March 15—St. Louis, Mo.—Examiner Gerry: 

* se 5 a St. Louis Chamber of Commerce vs. A. G. S. R. R. C0 
et al. 
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THE TRAFFIC WORLD 


Get Into This New 





Bid Pay Field Now/ 


Trained Traffic Experts Earn $2,500 to $10,000 a Year and 
More—A Great New Profession in Urgent Need of More Men 


fic men are urgently needed, and the de- 
mand increases daily. Every large con- 
cern must maintain a traffic department 
—employing scores of men. 


O you want to get into a field of 
work that is uncrowded—where 
the job will seek you, instead of 

you looking for it? Do you want to 
earn $2,500 to $10,000 a year or more? 
Do you want a position of prestige and 
independence? Do you want to be a big 
man—one of the important factors in 
the success of your company? Of 
course you do! Then train for traffic 
work—be a traffic expert. 
Transportation today is the country’s 
second largest industry. Four billions 
of dollars are annually spent in freight 
weharges. Yet per- 
haps eight of every 
ten shippers are los- 
ing money. And 





These A. C. A. 
Men Are Mak- 


ing,Good why? Just this: 
Salary _ Advanced Few _of the men 
$600. I have had now in traffic work 
tee ’séo0 in all | actually know how 
since | starting with | to route, classify 
A. Bateman, Mary- and pack freight to 

an /asu y os 
Baltimore, Md. get the cheapest 
rates. Millions of 


Shipping Clerk to 
Traffic Manager. Just 
received my appoint- 
ment as Traffic Man- 
ager with my con- 
cern and realize it is 
all due to my study 


dollars are being 
wasted in this way. 
One hundred thou- 
sand more compe- 
tent, well-trained 
traffic men are need- 
ed to stop. these 
> omy Be one < 
From $1,700 to} these experts an 
"tie ae talon you won't have to 


graph wire with no ; 
SS oe a look for a job. The 


success Associa- job will look for 
Hon _gnd its aia | you. You may al- 


maker, Lodi, N. J. 


Salary Increased 
$25 a Week. Few 


most make your 
own salary! 


years ago a rate 2 2 
clerk; ‘ow ‘assistant Why Big Salaries 
traffic manager.—. r 

H. Kichmeier, 7530 Are Paid 
—— Ave., Chi- A certain South 


Chicago firm was 





shipping 200 cars of coke a day to its 
eastern smelters. <A traffic expert suc- 
ceeded in getting the rates adjusted so 
that this firm saved $5 on each car— 
$300,000 a year! Another traffic man 
got a refund of $120,000 for the Meeker 
Coal Co. 

Is it any wonder that traffic experts 
earn big pay? If he knows, he can save 
his company many times his salary. 
Many traffic managers earn enormous 
salaries. A Detroit man gets $19,500 a 
year; a Cleveland man, $24,000. Thou- 
sands of traffic men earn $2,500 to 
$5,000, and many $10,000 and more a 
year. What others have done you can 
do—but you must know; you must be 
trained. 


Unlimited Opportunities Now! 


The traffic profession is just in its 
swaddling clothes—only ten years old. 
It was created when the Government 
passed an amendment to the Interstate 
Commerce Law making the railroad 
freight tariffs the Freight Rate Laws of 
the country. This made it necessary for 
about 1,000 railroads, 50,000 large busi- 
ness concerns, nearly 450,000 smaller 
shippers, thousands of Chambers of 
Commerce and Commercial Clubs, State 
Railway Commissions and the Interstate 
Commerce Commission to employ men 
with a technical knowledge. of Inter- 
state Commerce, Railway Traffic, and 
Traffic Management Work. 

These important changes have created 
a demand for trained traffic men that 
has never been satisfied. Men are need- 
ed everywhere in this great work. If 
you are ready to give trained service 
traffic management you will not have to 
look for a job. The job will look for 
you. You can almost name your own 
salary. Right now 100,000 trained traf- 


Study at Home, in Spare Time 


You can master this fascinating sub- 
ject in your spare time without losing 
a day’s time from your present work. 
The A. C. A. staff of traffic experts 
have so simplified the work that you 
will find it remarkably easy to learn. 
You will get the assistance of such 
prominent traffic men as TJ. Albert 
Gantt, Traffic Manager, Corn Products 
Co.; Wm. Scott Cowie, General Eastern 
Manager, Chicago & Alton R. R.; Chas. 
E. Meyer, Traffic Manager, Stone & 
Webster Engineering Corp., as well as 
nearly 200 others of equal prominence. 


Write for Free Book 


Let us send you “Opportunities and Require- 
ments for Traffic Work. It is a remarkable 
book that explains in: detail this great system 
of training. It shows how men must be 
trained in traffic work. It tells all about this 
wonderful organization of expert trafic men 
who have banded together to correct the big 
mistakes made daily in shipping freight. They 
are giving their time to train men to right this 
condition. You will learn how the A. C. A. 
Advisory Traffic Counsel renders an_ indis- 
pensable service to the successful traffic man. 
Get this big, new free book now. It will open 
your eyes to the splendid opportunities in this 
fascinating new profession. Mail the coupon 
or send a letter to the AMERICAN COM- 
MERCE ASSOCIATION, Dept. 22A, 4043 
Drexel Blvd., Chicago, Ill. 


THE AMERICAN COMMERCE ASSOCIATION, 
Dept. 22A, 4043 Drexel Bivd., Chicago, III. 
Please send me your new book ‘Opportunities and 
Requirements of Traffic Work’’ without obligation to 
me, and tell me how I can qualify for traffic man- 
agement. I have had previous traffic experience...... 

no traffic experience...... 
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Maren al hicago, Til.—Examiner Pattison: 
fth and Ninth districts Coal Bureau vs. a. T. & S. F. et al. 
110 inoig, Coal Traffic Bureau vs. C. & A. R. R. Co. et al. 

11081--Centrad Tllinois Coal Traffic Bureau vs. A. T. & S. F. Ry. Co. 


March: 15—Argument’ at Washington, D. C.: 
Valuation Docket No. 12—Missouri Southern R. R. Co. 


March 15—San‘*Francisco, Calif.—Examiner Mattingly: 
* 11135—McCloud River R. R. Co. vs. Ore. Short Line R. R. Co. 
* 11165—G. Weissbaum & Co. vs. Director General. 


March 15—Pittsburgh, P gy —Examiner Marshall: 

* 11116—Beaver Sand Co. et al. vs. Beaver Valley R. R. Co. et al. 
* 11144—Gulf Refining Co. of La. vs. T. & F. S. Ry. Co. et al. 

* 11169—National Fireproofing Co. vs. P. R. R. Co. et al. 

* 11169, Sub. No. 1—Same vs. P. C. & Y. Ry. Co. et al. 


March 15—Williamsport, Pa.—Examiner McFarland: 

* 11156—Central +> Lumber Co. vs. B. & O. R. R. Co. et al. 
* 11157—Same vs. Pa. R. R. Co. et al. 
Ma 
aE 


rch 15—Chicago, IIl. nett Fleming 


10872—Ohio Iron and Metal Co. vs. C. & a. W. R. R. Co. et al. 


March 15—Alexandria, La.—Examiner J. Edgar Smith: 

* 10744—Alexandria (La.) Chamber of Commerce vs. A. C. L. et al. 

* 11094—Alexandria (La.) Chamber of Commece vs. Same. 

* 11115—Alexandria (La.) Chamber of Commerce vs. Alabama & 
Vicksburg et al. 


March 15—Chicago, Tll.—Examiner Fleming: 
* 11077—Morris & Co. vs. A. T. & S. F. et al. 


March 16—New York, N. Y.—Examiner Quirk: 
* 11146—Automatic Sprinkler Co. of America et al. vs. Alabama & 
Vicksburg et al. 


March 16—Oklahoma City, Okla. —aagunes Barclay: 
* 11159—Choate Oil Corporation vs. C. R. I. & P. Ry. Co. et al. 


March 16—San Francisco, eeoege vcd Mattingly: 
* 11057—Sparr Fruit Co. vs. Rio Grande & Santa Fe R. R. Co. et al 


March 16—Chicago, Ill—Examiner Fleming: 
* 11099—Producers’ and Refiners’ Corporation Co. vs. A. T. & S. F. 
Ry. Co. et ai. 


March 17—New York, N. Y.—Examiner Quirk: 
* 11131—Postal Telegraph Cable Co. vs. Western Union Telegraph Co. 


March 17—Pittsburgh, Pa.—Examiner Marshall: 
“ — & Laughlin Ore Co. et al. vs. C. M. & St. P. Ry. Co. 
et al. 


March 17—Columbus, Ohio—Examiner McFarland: 
* 11113—The Ohio Cities Gas Co. vs. C. & O. Ry. Co. et al. 


March 17—Chicago, Ill.—Examiner Fleming: 
* 11128—Vaughan’s Seed Store vs. C. M. & St. P. Ry. Co. et al. 
* 11161—The Illiff-Bruff Chemical Co. vs. C. & E. R. R. Co. et al. 


March 18—Pittsburgh, Pa.—Examiner Marshall: 
* ae Aaa ~ & Laughlin Steel Co. vs. Aliquippa & Southern R. R. 
oO. et a 


March 18—Houston, Tex.—Examiner Barclay: 
* 11117—Magnolia Provision Co. vs. A. C. L. R. R. Co. et al. 


March 18—Kansas City, Mo.—Examiner Gerry: 
* 11111—Leo Greenwald Vinegar Co. vs. A. T. & S. F. Ry. Co. et al. 


March 18—Springfield, Ohio—Examiner McFarland: 
* 11160—The H. V. Bretney Co. vs. C. & O. Ry. Co. et al. 
* 4th Sect. App 1561—N. & W. R. R. Co. 


March 18—Chicago, Ill.—Examiner Fleming: 

* 11173—J. J. Badenoch Co. vs. The Belt Ry. Co. of Chicago et al. 

* Portions of Fourth Section Applications 2060 and 2072, filed by Agent 
J. F. Tucker, lower rates on hay, C. L., from New Haven, Ind, 
to Morton Grove and Rondout, IIl., lower than to Forest Glenn, 
Ill., and other intermediate points. 

* 11166—James S. Kirk & Co. vs. C. & N. W. et al. 


March 19—Portland, Ore.—Examiner Mattingly: 
* 11083—Portland Traffic and Transportation Assn. 
Arbor R. R. et al. 


March 19—Galveston, Tex.—Examiner Barclay ‘ 
* Fourth Section Applications 998 iSedeman), 999 (Sedgman), 1625 
(McCain) and 4643 (Southern Pacific Co.-Atlantic S. S. Lines) 
higher rates from Atlantic seaboard territory to Galveston on cold 
rolled or drawn steel bars, bar iron (polished) and wT than 
to points beyond Galveston, named in Sedgman’s I. C. C. 105. 
* 11139—Texas Carnegie Steel Assn. vs. B. & O. et al. 


March 19—Cincinnati, O.—Examiner McFarland: 
* 11120—The Buckeye Cotton Oil Co. vs. S. A. L. Ry. Co. et al. 
* 11147—Same vs. Southern Ry. Co. et al. 


March 19—Chicago, Ill.—Examiner Fleming: 
* 11181—Joseph L. Lieberman _ al. vs. C. & N. W. et al. 
* 11182—Same vs. C. M. & St. P. et al. 


March 20—Memphis, Tenn.—Examiner J. Edgar Smith: 
* 11025—Pritchard-Wheeler Lumber Co. et al. vs. Mo. Pac. et al. 
* 11025, Sub. No. 1—Desha Lumber Co. et al. vs. Mo. Pac. et al. 


March 22—Portland, Ore.—Examiner Mattingly 
* 11004—Cameron-Hogg Lumber Co. et al. vs. "Portiand Ry. Light and 
Power Co. et al. 


March 22—Boston, Mass.—Examiner Quirk: 

* 11096—Atlantic Lumber Co. vs. Delaware & Hudson et al. 

* 11109—Boston Wool Trade Assn. vs. Boston & Albany (New York 
Central, lessee) et al. 

* Such Fourth Section applications as the carriers are relying upon 
in connection with this proceeding. 


March 22—El Paso, Tex.—Examiner Barclay: 
* he Ar oy ~~ Chamber of Commerce vs. Oklahoma, New Mexico & 
acific eta 


March 22—St. Louis, Mo.—Examiner McFarland: 

* 11129—Cape Girardeau Portland Cement Co. vs. C. R. I. & P. et al. 
* 11102—Porter Mirror and Glass Co. vs. St. Louis-San Francisco et al. 
* 11114—Acme Cement Plaster Co. vs. Ft. Worth & Denver City et al. 


March 22—Sharon, Pa.—Examiner Marshall: 
* 11167—Stewart Iron Co., Ltd., vs. P. & L. E. et al. 


et al. vs. Ann 
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March 22—Memphis, Tenn.—Examiner J. E. Smith: 


* 11009—Southern Hardwood Traffic Assn. et al. vs. Abilerie & 
ern et al, 


March 22—Sioux Falls, S. D.7~Examiner Gerry: 


=——— 


South- 


* 11140—Board of Railroad Commissioners of S. D. vs. A. T. & S. BF 
Ry. Co. et al. 

March 22—Chicago, Ill.—Examiner Fleming: 

* 11155—Shaffer Oil and Refining Co. vs. A. T. & S. F. et. al. 

* 11177—American Cement Plaster Co. vs. C. & A. et al. 

March 23—St. Louis, Mo.—Examiner McFarland: 

* 11154—Sligo Iron Store Co. vs. Western Maryland Ry. et al. 

* 11136—Granite City Steel Works et al. vs. Terminal R. R. Assn. of 


St. Louis et al. 
March 24—Canton, Ohio—Examiner Marshall: 
* 8899—The Canton Chamber of Commerce vs. P. R. R. Co. et al, 


March 25—Portland, Me.—Examiner Quirk: 


* ee Sanna Paper Co. vs. Maine Central and Director Gen. 
eral. 








EDIT‘ 
March 25—Omaha, Neb.—Examiner McFarland: T! 
* 11152—Hord Alkali Products Co. et al. vs. Chicago, Burlington & 
Quincy et al. CURR 
March 26—Cedar Rapids, Ia.—Examiner Gerry: " 
* 10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. et al. 
March 26—Great Falls, Mont.—Examiner Mattingly: is 
* 11108—Kurth Malting Co. vs. Great Northern Ry. Co. et al. “> 
March 26—Chicago, Ill.—Examiner Marshall: ‘ 
* 11105—United Chemical and Organic Products Co. Pl 
bor Belt et al. ” ee 
March 27—Chicago, Ill.—Examiner Marshall: F. 
* 11127—Poehlmann Bros. Co. et al. vs. — Harbor Bel : 
* 11127, Sub. No. 1—Peter Reinberg et al. vs. Same. iganahemn Cr 
* 11127; Sub. No. 2—Village of Morton Grove, IIl., et al. vs. Same. |‘ 
: : De 
March 29—Chicago, Ill.—Examiner Marshall: ‘ 
* 11130—Indian Packing Corporation vs. Ann Arbor et al. ” 
March 29—Minneapolis, Minn.—Examiner Mattingly: 
* 11172—Rutherford-Brede Co. vs. C. B. & Q. R. R. Co. et al. TENT 
March 31—Milwaukee, Wis.—Examiner Marshall: ~, 
° * 111256—Algoma Panel Co. et al. vs. Ahnapee & Western et al. ( 
* 11171—H. W. Johns-Manville Co. vs. Louisiana Southern et al. I 
April 3—Pittsburgh, Pa.—Examiner Marshall: ; 
* 11123—Diamond Alkali Co. vs. A. C. & Y. Ry. Co. et al. p 
aon 20—Portland, Ore.—Commissioner Daniels and Examiner W. N. : 
rown: 7 
er BE Lakes Lumber Co. et al. vs. Washington Western Ry. ; 
Oo. eta é 
C0. et al, Lakes Lumber Co. et al. vs. Washington Western Ry. ; 
0. eta 
1. and S. 193—Joint rates with Washington Western Ry. Co. ‘ 
E 
s 
LOADING OF FREIGHT—NORTHWESTERN REGION ; 
Following is the revenue freight loading of railroads in the COMP! 
Northwestern Region for the week ending February 10, compared 
with the corresponding period last year: PREPS 
Cars Loaded. 
1920. 1919. RAILW 
Circle OE. BHAI PRORUCES onc iiccccccdcccssiccecices 10,362 8,945 Cran 
I Sib lands gids ards 5 69d Ons Sis Solr Ria SAH ae Rasen 7,522 9,839 
i cs ne cece snibe bandana 16,905 8,707 PERSC 
Lamnaber amd forest products... ..occcccccccecccecece 20,092 17,380 
Dt itp heneoc acess keheghisasssasedenaGene 1,736 2,464 SHIPP 
REE Ca ere 62,082 51,503 Cas 
ED <baksasdMerncheseossnbousasansesseeisaneeen 118,699 98,898 LOSS / 
Cas 
: MISCE 
NEW OKLAHOMA OIL LINE Cas 
A new line which will develop what appears to be a prot" rer 
ising oil field in Oklahoma is now under construction. This 
new line, which will be known as the Oklahoma-Southwestemj °VEST 
Railway Company, will extend from Okmulgee, the junction 0 Leg 
the Frisco and the Okmulgee Northern railroads, to Bristow yew ¢ 
where it will again connect with the Frisco. Dig 
It is being built by J. A. Frates, who is at the head of two 1)... 
other Oklahoma short lines, the Miami Mineral Belt and the 0 Dat 


Fields Short Line. 


TELEPHONE REVENUE 


The Trafic World Washington Bures 


THE 


A summary of the reports from 64 large telephone com Nes ore 
panies for November, 1919, published by the Commission, Feb Graal 


ruary 19, shows an increase in the number of company station 
in service from 7,916,587 to 8,462,053; an increase in the opé 
ating revenue from $29,755,098 to $36,576,181; expenses, from 
$21,744,082 to $27,625,757, and operating income from $5,809,832 
to $6,432,005. 

The compilation for the eleven months ending with Novel 
ber shows an increase in operating revenue from $313,561,25 
to $370,859,957; expenses, from $222,227,966 to $274, 742,27 6, and 
an increase in ‘the operating income from $68,250,878 to $69 998; 
964. 


iellifl 








» No. 8 


February 28, 1920 THE TRAFFIC WORLD 361 


Sept AAA 
URANIUM 





Assn. of 


TABLE OF CONTENTS 


or Gen. | ee STEEL BOX STRAPPING, 
go BARBED BOX STRAPS, 
Rea Mate, sue meaty || WATCH DOG SEALS, 
PE CD has esses pdeneniesasiaaebecessoens stbiess 36 CORRUGATED FASTENERS, 
nates on grain and grain products from northwestern pointe; and the ACME NAILLESS 





ngton & 


a 


on — & = ©. S = fy tee a er 367 
ymou oal Co. vs. P. R. R. et al.; case ame vs. M 
na Har- Rs a* & pL a fase 4792, sub. No. 1; reparation on coal (56 367 ~ 7 R A P PIN G S Y S T E 
. H. Price & Co, and R. W. Lightburne, Jr., vs. A. T. & S. F. 
al ma al.; case 8369; export bill of lading (56 I. C. C., Tee. 438) 369 are among the 
‘ — Willamette Paper Co. 7. Western Trans, and ‘row his 200 
o. et al.; case ; paper bags , = ee 
me, * : Ris “ ee * + 
Dow Chemical Co. vs. Arcade & Attica et al.; case 10290; 
Geemsbanin C8 © GC, GC, CPMEED ccccccccoccesccccvcssncsccees 369 Safe Delivery Products 
Dewey Portland Cement Co. vs. A. T. & S. F. et al.; case 
10077; cement (56 I. C. C., 444-449) cccceccecucccseeecseuees 370 Manufactured by 


TENTATIVE REPORTS OF COMMISSION 


L. H. Miller vs. N. P.; case 10751; logs—Penick & Ford, Ltd., 

vs. T. & P. et al.; case 10813; demurrage—Atlantic Refining 

I. Co. vs. La. Ry. & Nav. Co. et al.; case 10984; petroleum 
al. naphtha—Pittsburgh Forge and Iron Co. vs. P. R. R. et al.; 
case 10977; spotting—W. W. Johnson vs. G. N. et al.; case 

10985; keeping cars on own rails—Wm. Schuette & Co. vs. 

N. P. et al.; case 10570; keeping cars on own rails—E. I. Du 

Pont de Nemours & Co. vs. B. & O. et al.; case 10770; coal 


ACME STEEL GOODS CO. 


r W. N, —Empire Refineries Co., Inc., vs. A. T. & S. F. et al.; case 
10855; gas oil—Cohen Schwartz Rail and Steel Co. vs. Mor- 
tern Ry. gan’s La. & Tex. R. R. & S. S. Co. et al.; case 10759; scrap 
; iron—Geo. E. Rice Potato Co., Inc., vs. C. B. & Q. et al.; 
tern Ry. case 10776; potatoes—Philadelphia Quartz Co. vs. Director 


General; case 10999;.coal’'ashes and cinders—Charleston Ore 
e Co. vs. S. A. L. et al.; case 10863; pyrites—Brownell Im- 
provement Co. vs. A. T. & S. F. et .s case 10869; crushed 
stone—Atlantic Refining Co. vs. C. & 'O.; case 10956; oil— 








ION Mercantile Lumber Co. et al. vs. Ill. Cent. et al.; case 9945; . 
pe ee rey errr ree 370 
ntti: COMPLETE TEXT OF THE NEW RAILROAD BILL............ 373 
PREPARATIONS FOR RETURN OF THE ROADS.............. 396 
oaded. RAILWAY REVENUE AND MAINTENANCE—By Bruce V. 
8,945 DI classes B iccie Sick acs risa ecapalips Gnd os co eens Gs GARG bids wc Sas Wasa: Gre era 399 
9 
Sit SOUDOOAL, COWIE ADU DODITIG. 5. oon cnc ceccccccvccaccccoseres 402 
ye SHIPPING DECISIONS 
51,503 Cases decided by state and federal courts...............ccc00. +! 407 
98,89 LOSS AND DAMAGE DECISIONS ACME NO. 5 BOX STRAP STRETCHER 
Cases decided by state and federal courts..................05. 408 
MISCELLANEOUS TRAFFIC DECISIONS 
Cases decided by state and federal courts..................05- 408 


a — INTERPRETATION OF FREIGHT TARIFFS—By R. R. Lethem 409 
n. 1S 
iwesterng SUESTIONS AND ANSWERS 





BARBED BOX AND CRATE STRAPS 


ction of Legal and practical traffic questions answered by experts.... 410 
Bristow. NEW COMPLAINTS 

Digest of this week’s petitions filed with the Commission.... 411 
‘<a DOCKET OF THE COMMISSION 

Dates and places of hearing and arguments................... 416 





ACME NAILLESS STRAPPING, with Seal Applied 


THE TRAFFIC SERVICE CORPORATION 





on Burea 
ne com i ee ee CHICAGO 
ion, Feb RADO BUILDING 418-430 S. MARKET STREET 
“tations Telephone, Main 3840 ‘ Telephone, Harrison 8808 Acme Steel Goods Co., Mfrs. 
1e Tr 
~— CHICAGO . . . . 2840 Archer Ave. 
= 909,39 a BROOKLYN. . - - 167 41st St. 
5,809, SAN FRANCISCO . 209 California St. 

. ATLANTA... .- - « 10 Tift St. 
en ae MONTREAL . . 321 Craig St., West. 

ae “ Manufacturers of Shipping Room Supplies, Corrugated 
~ 89 998; Fasteners, Stapling Wire, Door Mats, Pail Clasps and Hoops 





a 








Feb 
362 THE TRAFFIC WORLD Vol. XXV, No, g 


LUCKENBACH LINES 


New York Rotterdam Amsterdam a 





Express Freight Service ae 


Twin Screw American Steamers na 


44 Whitehall Street 418-4 
New York coil 


T. J. McGEOY, 
Gen ’1 West. Freight Agent ’ 
607 Marquette Bldg. Merchants Exchange roa 


Chicago San Francisco 


TE 





SNS (OMT HOUSEHOLD GOODS, AUTOMOBILES, MACHINERY, PIANOS PANS CONTINENTAL FREIGH 
, Consolidated and Shipped a 7, 


Across the Continent or Across the Oceans 


A Service of Saving for Shippers 


TRANS-CONTINENTAL FREIGHT COMPANY men 


Woolworth Bldg., New York 
General Offices: 203 Dearborn St., Chicago 


Old South Bldg., Boston Drexel Bldg., Philadelphia | Hippodrome Bldg., Cleveland Van Nuys Bidg.,Los Angeles 
Ellicott Square, Buffalo. Union Trust Bldg., Cincinnati Monadnock Bldg.,San Francisco Alaska Bldg., Seattle cour 












way 
man 
beca 
beca 
will 
thus 
Tesu 
tepr 


Saves Time Saves Trouble Saves Money 





with 
tion, 
adoy 
idea 
legis 











